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Date:  December 30, 2022 
 
Item #:  P22-298 

  
REQUESTS: 

 
The applicant is submitting a request for a Subdivision Plat for the 
property located at 105 Mercill Ave., legally known as  PT. LOTS 
15-17, BLK.2 J.R. JONES (CHILDREN'S CENTER)   PIDN: 22-
41-16-28-4-02-012 
 
For questions, please call Tyler Valentine at 733-0440, x1305 or 
email to the address shown below. Thank you. 
 
 
 
 

 
Planner: Tyler Valentine 
 
Phone:  733-0440 ext. 1305 
 
Email: tvalentine@jacksonwy.gov 
Owner  
Teton County 
PO Box 1727 
Jackson, WY  83001 
 
Applicant 
Mercill Partners LLC 
PO Box 12111 
Jackson, WY  83002 
 
 
Please respond by:   January 13, 2022 (sufficiency) 
                                   January 20, 2022 (with comments) 

RESPONSE:  For Departments not using Trak-it, please send responses via email to:      
planning@jacksonwy.gov    

mailto:planning@jacksonwy.gov


PLANNING PERMIT APPLICATION 
Planning & Building Department 

150 E Pearl Ave.  
P.O. Box 1687 

Jackson, WY  83001 

ph:  (307) 733-0440 
www.townofjackson.com 

For Office Use Only 
Fees Paid Date & Time Received  
Application #s 

PIDN: 

Phone: 

ZIP: 

Phone: 

ZIP: 

PROJECT.   

Name/Description: 

Physical Address: 

Lot, Subdivision: 

PROPERTY OWNER.  

Name: 

Mailing Address: 

E-mail:

APPLICANT/AGENT. 

Name: 

Mailing Address: 

E-mail:

DESIGNATED PRIMARY CONTACT. 

Property Owner Applicant/Agent 

TYPE OF APPLICATION.  Please check all that apply; review the type of application at www.townofjackson/200/Planning 

Use Permit Physical Development Interpretations 

Basic Use 

Conditional Use 

Special Use 

Sketch Plan 

Development Plan

Design Review 

Formal Interpretation 

Zoning Compliance Verification 

Relief from the LDRs Subdivision/Development Option

Amendments to the LDRs 

Administrative Adjustment  

Variance 

Beneficial Use Determination 

Appeal of an Admin. Decision 

 Subdivision Plat 

Boundary Adjustment (replat)

Boundary Adjustment (no plat)

Development Option Plan   

 LDR Text Amendment  

        Map Amendment

Miscellaneous

               Other:

  Environmental Analysis

Planning Permit Application 1 Effective 06/01/2019

Please note: Applications received after 3 PM will be processed the next business day.

http://www.jacksonwy.gov/200/Planning


PRE-SUBMITTAL STEPS.  To see if pre-submittal steps apply to you, go to www.townofjackson.com/200/Planning  and select 
the relevant application type for requirements. Please submit all required pre-submittal steps with application.

Environmental Analysis #: Pre-application Conference #: 

Original Permit #: Date of Neighborhood Meeting: 

SUBMITTAL REQUIREMENTS.  Please ensure all submittal requirements are included. The Planning Department will not hold or 
process incomplete applications. Partial or incomplete applications will be returned to the applicant. Go to 
www.townofjackson.com/200/Planning  and select the relevant application type for submittal requirements.

Have you attached the following? 

Application Fee.  Fees are cumulative. Go to www.townofjackson.com/200/Planning  and select the relevant 
application type for the fees.   

Notarized Letter of Authorization.  A notarized letter of consent from the landowner is required if the applicant is 
not the owner, or if an agent is applying on behalf of the landowner. Please see the Letter of Authorization 
template at http://www.townofjackson.com/DocumentCenter/View/845/LetterOfAuthorization-PDF.   

Response to Submittal Requirements.  The submittal requirements can be found on the TOJ website for the 
specific application. If a pre-application conference is required, the submittal requirements will be provided to 
applicant at the conference. The submittal requirements are at www.townofjackson.com/200/Planning under the 
relevant application type.

Note:  Information provided by the applicant or other review agencies during the planning process may identify 
other requirements that were not evident at the time of application submittal or a Pre-Application Conference, if held.  
Staff may request additional materials during review as needed to determine compliance with the LDRs.  

Under penalty of perjury, I hereby certify that I have read this application and associated checklists and state that, to the best 
of my knowledge, all information submitted in this request is true and correct. I agree to comply with all county and state 
laws relating to the subject matter of this application, and hereby authorize representatives of Teton County to enter upon the 
above-mentioned property during normal business hours, after making a reasonable effort to contact the owner/applicant 
prior to entering. 

Signature of Property Owner or Authorized Applicant/Agent Date 

Name Printed Title 

Planning Permit Application 2 Effective 06/01/2019 





 

 

 

 

 

            

SK/22-336 

 

 

 

December 29, 2022 

 

 

Town of Jackson 

Planning Dept. 

P.O. Box 1687 

Jackson, Wyoming 83001 

 

 

RE: Final Plat Application Submittal, Mercill Avenue Condominiums Addition to the Town of Jackson. 

 

We are submitting for Final Plat Application a subdivision of Lot 19, Block No. 2 of Joseph R. Jones Third 

Addition to the Town of Jackson; 22-41-16-28-4-02-012. A boundary adjustment is being submitted by Teton 

County called Joseph R. Jones Third Addition, it will create Lot 19. 

  

Findings: 

1. the subdivision is in substantial conformance; this is a condominium subdivision of an existing approved 

development. 

2. This subdivision complies with all the standards of Section 8.5.3. All required documentation has been 

submitted. 

3. This subdivision complies with subdivision standards of Division 7.2; the condominium subdivision is 

allowed in CR-2 Zone of the Town. This development has an approved building permit that complies 

with all building codes. This is new construction and there are no existing tenants. The subdivision is in 

compliance with all the required improvements to serve the units in the building. 

4.  This subdivision complies with all other relevant standards of the LDRs and other Town Ordinances. 

 

Parking and Storage: 

 There are 44 total parking spaces and 36 storage spaces. Each residential unit will be assigned one 

parking space and one storage space prior to recordation of the CCRs, which spaces and storage units will be 

specifically designated on Exhibit B to the CCRs. Each commercial unit will have 1 assigned storage space. The 

Association will also have 1 assigned storage space. The 14 remaining parking spaces will be GCE for use by 

all units, with 4 of the 14 parking spaces being conditioned on the following: “No residential parking between 

8:00 am – 6:00 pm Monday through Friday”. This condition will be included on Exhibit B, and the purpose is to 

ensure these are shared between the commercial and residential users. Please note, designation of LCE-P and 

GCE spaces, and which residential units will be assigned which LCE-P spaces, will be finalized prior to 

recordation of the CCRs and plat. 

 

Note: 

All residential units will be deed restricted with an approved Workforce restriction. 

 

 



 

Included in this submittal for Final Plat: 

• a signed application form from Owner 

• School and Park exaction fee calculations 

• Title Report 

• Ground Lease document 

• Proof of Publication for Notice of Intent to Subdivide 

• Declaration of Condominium 

• Certificate of Mortgage Affidavit 

• Plat Drawings 

 

We would like to request a fee waiver of the application fee.  

I believe this address all the requirements for Final Plat Application.  Please call me if you have any questions 

or concerns.   

 

 

 

Sincerely, 

 

 

 

Sue Karichner 

 

Encl. 



How to place a Public Notice 
Jackson Hole News&Guide • PO Box 7445
Jackson, WY 83002 • (307) 733-2047

Rate: $22.00 per column inch 

Preferred Method of Submission is via Email in a Word/Text 

document to Legals@jhnewsandguide.com.  Legals submitted 

via hard copy or PDF will be charged a typsetting fee of $10.00 

per typed page

LEGAL DEADLINE: THURSDAY AT 3:00 PM

Public
NOTICES

What is a  
Public Notice? 
These pages include a variety
 of notices required by Town, 

County and State statutes and 
regulations. These notices include 

Meeting Agendas, proposed 
city and county ordinances, 
tax and budget information, 

Liquor Licenses, foreclosures, 
summonses and bid invitations.

DECEMBER 21, 2022

TETON COUNTY NOTICES
Teton County Board 

of Commissioners

• MEETING NOTICES •

Teton County Board of Commissioners 
Meeting Notice
No meetings are scheduled for the week Dec. 26 to Dec. 30, 
2022.
Publish: 12/21/22

TETON COUNTY 
DIVISION OFFICES

• REQUEST FOR BIDS •

Project name: Public Safety Radio System Planning and Imple-
mentation Consultant
Request for Qualifications
 
Teton County General Services is requesting a consultant to 
continue work completed on a 5-year radio communications 
plan that will upgrade existing equipment and connect Teton 
County with the Statewide WyoLink system.   The Consultant 
will work with the newly formed Radio Committee to complete 
projects within the master plan.

The bid id is 166328.  Vendors must complete the free registra-
tion on the Public Purchase site.  Assistance with registration 
can be obtained at http://www.tetoncountywy.gov/1951/Pur-
chasing. Qualifications proposals are to be submitted on that 
same website.  Proposals will be due at 12:00 PM on Friday, 
January 6th, 2023 and opened immediately at Teton County 
General Services 185 South Willow, Jackson, WY. 

 Teton County reserves the right to reject all proposals and to 
waive informalities and irregularities in proposals.   Questions 
are to be posted on the Public Purchase website. All questions 
and answers will be available to all bidders.
Publish: 12/21, 12/28/22 

TOWN OF JACKSON NOTICES

• REQUEST FOR BIDS •

ADVERTISEMENT FOR BIDS
Town of Jackson, Wyoming
Flat Creek Drive Rebuild
TOJ Bid No. 23-04
Notice is hereby given that the Town of Jackson is accepting 
Bids for a general contract for the construction of the Flat 
Creek Drive Rebuild. TOJ Bid No. 23-04
Sealed Bids will be received at the Office of the Town Clerk, 
Town of Jackson, PO Box 1687, located at 150 East Pearl 
Avenue, Jackson, WY 83001 (Town Hall), emailed bids will 
be received at Townclerk@jacksonwy.gov until Thursday, 26 
January 2023 at 2:00 PM Mountain Time. At that time the 
Bids received will be publicly opened and read at that location. 
Bids shall be delivered according to the instructions to bidders. 
A Mandatory Pre-Bid Conference will be held Wednesday, 11 
January 2023 at 1:00 PM. Attendance will be In-Person and 
Virtual.
Includes waterline replacement, sewer line replacement, 
underdrain construction, storm drain, and road rebuild and 
paving. The project is located between Snow King Ave and 
Karns Ave in Jackson, Wyoming. Construction timeline: April 
through July, 2023.
Issuing Office: Town of Jackson Engineering Department. 
Townengineering@jacksonwy.gov (Phone: 307-733-3079). 
Digital bidding documents at www.questcdn.com QuestCDN 
No. 8357499. 
Publish: 12/21, 12/28/22

• CONTINUED PUBLICATIONS •

LEGAL NOTICE
BID: 23-03 ALL ELECTRIC SEDAN
The Town of Jackson will be accepting sealed bids for the 
purchase of the following equipment(s)in a current model 
“ALL ELECTRIC SEDAN”. Each bidder must furnish cash 
or surety bond per Wyoming Statutes, in the amount equal 
to (5%) five percent of the bid. Successful bidder’s bond will 
be retained until faithful performance has been satisfied. Bid 
should be submitted to the Town Clerk’s office no later than 
3:00 PM Thursday, December 29th, 2022. Bids will be opened 
and acknowledged at 3:05 PM, in the Council Chambers of the 
Jackson Town Hall. For detailed specifications, please contact 
Riley Taylor at 307-733-3932, or e-mail rtaylor@jacksonwy.gov 
or Eric Hiltbrunner at 307-733-3079.
Dated this day: Tuesday, December 06, 2022
Publish: 12/14, 12/21/22

GENERAL PUBLIC NOTICES

• FORECLOSURES•

NOTICE OF FORECLOSURE SALE

Pursuant to a Judgment and Decree of Foreclosure entered on 
December 9, 2022 by the District Court for the Ninth Judicial 
District in and for Teton County, Wyoming in Civil Action No. 
18751, Creekside Village Homeowners Association (Plaintiff) 
v. Paul Olson (Defendant), judgment was entered against 
Defendant in favor of Plaintiff in the amount of (i) $22,992.70 
for all amounts due and owing for unpaid association dues, 
including all applicable fees and charges, as of December 8, 
2022, plus all additional amounts that become due and owing 
to Plaintiff by Defendant for unpaid association dues through 
the date of foreclosure sale, including all applicable fees and 
charges related thereto; and (ii) all costs and expenses incurred 
by the Plaintiff in seeking to collect the amounts owing for the 
above-described assessments, including a reasonable attorney’s 
fee, up to and through the date of foreclosure. Pursuant to the 
Judgment and Decree of Foreclosure, Plaintiff is entitled to sell 
the following real property of Defendant at a foreclosure sale to 
satisfy the judgment amount: 

Unit 6-3 of Creekside Village Third Addition to the Town of 
Jackson, Teton County, Wyoming, according to that plat record-
ed in the Office of the Teton County Clerk on November 17, 
1992 as Plat No. 760. 

PIN # 22-41-16-32-4-23-003 (“Defendant’s Property”).     

Defendant’s Property will be sold by the Sheriff of Teton Coun-
ty to the highest bidder for cash at public auction.  The sale 
will be held on the front steps of the Teton County Courthouse, 
180 South King Street, Jackson, Wyoming 83001, at 10:00 a.m. 
on January 12, 2023.  The property being foreclosed upon may 
be subject to other liens and encumbrances that will not be 
extinguished at the sale and any prospective purchaser should 
research the status of title before submitting a bid.

DATED this 15th day of December, 2022.

				    Margaret A. R. Schwartz
				    Hess D’Amours & Krieger, LLC
				    P. O. Box 449
				    30 E. Simpson Street
				    Jackson, WY  83001
				    307-733-7881 phone
				    307-733-7882 fax
Publish: 12/21/22, 12/28/22, 01/04/23, 01/11/23

• INTENT TO SUBDIVIDE •

LEGAL NOTICE
NOTICE OF INTENT TO SUBDIVIDE

Notice is hereby given that, in accordance with Chapter 18-5-
306, Wyoming Statutes 1977, as amended, that Teton
County and Mercill Partners LLC intends to apply for a permit 
to subdivide in Teton County. A public hearing
for said permit will occur at a regular meeting of the Town 
Council at the Jackson Town Council Chambers. Please
contact the Planning Office at 733-0440 for the scheduled 
meeting date. The proposed subdivision contains 30
RESIDENTIAL UNITS and 4 COMMERCIAL UNITS. The 
project is located on 0.58 acres generally described
as being located on Lots 15, 16 and 17, Block No. 2 of Joseph R. 
Jones Lots to the Town of Jackson, Plat No.
113, within Section 28, Township 41 North, Range 116 West, 
street address is 105 Mercill Avenue. The site is
accessed from Mercill Avenue and North Glenwood Street and 
will be named MERCILL AVENUE
CONDOMINIUMS ADDITION TO THE TOWN OF JACK-
SON.
Publish: 12/21, 12/28/22–

• CONTINUED PUBLICATIONS •

STATE OF WYOMING		  )	
IN THE DISTRICT COURT
						      ) ss
COUNTY OF TETON		  )	
NINTH JUDICIAL DISTRICT

IN THE MATTER OF THE		  )
ESTATE OF:			   )
						      )	
Probate No. 18780
CHRISTOPHER BLAND WALKER,	 )
						      )
	 Deceased.			   )

NOTICE OF PROBATE OF WILL AND NOTICE TO CRED-
ITORS

TO ALL PERSONS INTERESTED IN SAID ESTATE:
You are hereby notified that on the 6th day of December, 2022, 
the Last Will and Testament of Christopher Bland Walker was 
admitted to probate by the above-named Court, and that Alex-
ander McDill Walker was appointed Personal Representative 
thereof.  Any action to set aside the Will shall be filed in the 
Court within three months from the date of the first publica-
tion of this Notice, or thereafter be forever barred.
Notice is further given that all persons indebted to the 
decedent or to his Estate are requested to make immediate 
payment to the Estate in care of Cathryn L. Brodie, P.O. Box 
7372, Jackson, Wyoming 83002, Attorney for the Estate.
Creditors having claims against the decedent or the estate are 
required to file them in duplicate with the necessary vouch-
ers, in the office of the Clerk of said Court, on or before three 
months after the date of the first publication of this notice, and 
if such claims are not so filed, unless otherwise allowed or paid, 
they will be forever barred.
DATED this 7th day of December, 2022.

	
				    Cathryn L. Brodie
				    WY Bar No. 6-3152
				    Levy Coleman Brodie LLP
				    1110 Maple Way, Suite 7
				    Jackson, Wyoming 83001
				    Mailing Address:
				    P.O. Box 7372
				    Jackson, Wyoming 83002
				    Attorneys for the Estate
Publish: 12/14, 12/21, 12/28/22

Publish: 12/07, 12/14, 12/21, 12/28/22

Publish: 12/07, 12/14, 12/21, 12/28/22



• Public Notices •
Clairmont Trust Company of Wyoming LLC intends to operate 
as a State Chartered Public Trust Company to conduct general 
trust business and will provide trust administration and 
fiduciary services to a select group of high net worth clients. 
Clairmont Trust Company of Wyoming LLC will offer a full 
range of trust services.  

The date by which persons must file a motion with the 
Wyoming Division of Banking to be added as a party to the 
Hearing is February 13, 2023, pursuant to Chapter 3, Section 
8, of the Rules and Regulations of the Wyoming Division of 
Banking. Any person wishing to submit written comments to 
the Wyoming Division of Banking regarding the Application 
must do so no later than February 17, 2023.
Publish: 12/28/22, 01/04/23, 01/11/23

• INTENT TO SUBDIVIDE •

LEGAL NOTICE
NOTICE OF INTENT TO SUBDIVIDE

Notice is hereby given that, in accordance with §18-5-306 Wyo-
ming Statutes that Jackson Hole Mountain Resort Corporation 
intend to apply for a boundary adjustment by re-plat between 
Lots 1 & 3, Stilson Park Subdivision, Plat No. 911 and a re-
plat of the entire Stilson Park Subdivision to incorporate two 
exempt land divisions into the subdivision. A public hearing 
for said actions will occur at a regular meeting of the Board of 
County Commissioners at the Teton County Administration 
Building. Please contact the Teton County Planning Office at 
733-3959 for scheduled meeting dates. The street addresses of 
said Lot 3 is 1455 Beckley Park Way, Wilson WY 83014. The 
land will be re-platted as the Stilson Park Subdivision Second 
Filing.
Publish: 12/28/22, 01/04/23

• CONTINUED PUBLICATIONS •

NOTICE OF FORECLOSURE SALE

Pursuant to a Judgment and Decree of Foreclosure entered on 
December 9, 2022 by the District Court for the Ninth Judicial 
District in and for Teton County, Wyoming in Civil Action No. 
18751, Creekside Village Homeowners Association (Plaintiff) 
v. Paul Olson (Defendant), judgment was entered against 
Defendant in favor of Plaintiff in the amount of (i) $22,992.70 
for all amounts due and owing for unpaid association dues, 
including all applicable fees and charges, as of December 8, 
2022, plus all additional amounts that become due and owing 
to Plaintiff by Defendant for unpaid association dues through 
the date of foreclosure sale, including all applicable fees and 
charges related thereto; and (ii) all costs and expenses incurred 
by the Plaintiff in seeking to collect the amounts owing for the 
above-described assessments, including a reasonable attorney’s 
fee, up to and through the date of foreclosure. Pursuant to the 
Judgment and Decree of Foreclosure, Plaintiff is entitled to sell 
the following real property of Defendant at a foreclosure sale to 
satisfy the judgment amount: 

Unit 6-3 of Creekside Village Third Addition to the Town of 
Jackson, Teton County, Wyoming, according to that plat record-
ed in the Office of the Teton County Clerk on November 17, 
1992 as Plat No. 760. 

PIN # 22-41-16-32-4-23-003 (“Defendant’s Property”).     

Defendant’s Property will be sold by the Sheriff of Teton Coun-
ty to the highest bidder for cash at public auction.  The sale 
will be held on the front steps of the Teton County Courthouse, 
180 South King Street, Jackson, Wyoming 83001, at 10:00 a.m. 
on January 12, 2023.  The property being foreclosed upon may 
be subject to other liens and encumbrances that will not be 
extinguished at the sale and any prospective purchaser should 
research the status of title before submitting a bid.

DATED this 15th day of December, 2022.

				    Margaret A. R. Schwartz
				    Hess D’Amours & Krieger, LLC
				    P. O. Box 449
				    30 E. Simpson Street
				    Jackson, WY  83001
				    307-733-7881 phone
				    307-733-7882 fax
Publish: 12/21/22, 12/28/22, 01/04/23, 01/11/23

LEGAL NOTICE
NOTICE OF INTENT TO SUBDIVIDE

Notice is hereby given that, in accordance with Chapter 18-5-
306, Wyoming Statutes 1977, as amended, that Teton
County and Mercill Partners LLC intends to apply for a permit 
to subdivide in Teton County. A public hearing
for said permit will occur at a regular meeting of the Town 
Council at the Jackson Town Council Chambers. Please
contact the Planning Office at 733-0440 for the scheduled 
meeting date. The proposed subdivision contains 30
RESIDENTIAL UNITS and 4 COMMERCIAL UNITS. The 
project is located on 0.58 acres generally described
as being located on Lots 15, 16 and 17, Block No. 2 of Joseph R. 
Jones Lots to the Town of Jackson, Plat No.
113, within Section 28, Township 41 North, Range 116 West, 
street address is 105 Mercill Avenue. The site is
accessed from Mercill Avenue and North Glenwood Street and 
will be named MERCILL AVENUE
CONDOMINIUMS ADDITION TO THE TOWN OF JACK-
SON.
Publish: 12/21, 12/28/22

Publish: 12/07, 12/14, 12/21, 12/28/22

Publish: 12/07, 12/14, 12/21, 12/28/22

Publish: 12/07, 12/14, 12/21, 12/28/22

STATE OF WYOMING		  )	
IN THE DISTRICT COURT
						      ) ss
COUNTY OF TETON		  )	
NINTH JUDICIAL DISTRICT

IN THE MATTER OF THE		  )
ESTATE OF:			   )
						      )	
Probate No. 18780
CHRISTOPHER BLAND WALKER,	 )
						      )
	 Deceased.			   )

NOTICE OF PROBATE OF WILL AND NOTICE TO CRED-
ITORS

TO ALL PERSONS INTERESTED IN SAID ESTATE:
You are hereby notified that on the 6th day of December, 2022, 
the Last Will and Testament of Christopher Bland Walker was 
admitted to probate by the above-named Court, and that Alex-
ander McDill Walker was appointed Personal Representative 
thereof.  Any action to set aside the Will shall be filed in the 
Court within three months from the date of the first publica-
tion of this Notice, or thereafter be forever barred.
Notice is further given that all persons indebted to the 
decedent or to his Estate are requested to make immediate 
payment to the Estate in care of Cathryn L. Brodie, P.O. Box 
7372, Jackson, Wyoming 83002, Attorney for the Estate.
Creditors having claims against the decedent or the estate are 
required to file them in duplicate with the necessary vouch-
ers, in the office of the Clerk of said Court, on or before three 
months after the date of the first publication of this notice, and 
if such claims are not so filed, unless otherwise allowed or paid, 
they will be forever barred.
DATED this 7th day of December, 2022.

	
				    Cathryn L. Brodie
				    WY Bar No. 6-3152
				    Levy Coleman Brodie LLP
				    1110 Maple Way, Suite 7
				    Jackson, Wyoming 83001
				    Mailing Address:
				    P.O. Box 7372
				    Jackson, Wyoming 83002
				    Attorneys for the Estate
Publish: 12/14, 12/21, 12/28/22
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Download the Local News App Today!

SCAN HERE SCAN HERE

A scrolling list of the latest 
news and developing briefs.

Jackson Hole NEWS as it happens

Push notifications of  
local news to know now.

Event calendar for things  
to do and see locally.

Curated by journalists, 
updated on the fly.

Community news feed

“This is a great compliment to the local paper - it 
keeps me up to date on daily news, and then I can 
read the weekly for more in depth articles.”

karichner
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OWNERSHIP AND ENCUMBRANCE
REPORT

Issued To:   

Nelson Engineering Report No.: W-28434
P.O. Box 1599 Effective Date: September 23, 2022
Jackson, WY  83001 Current Date: October 5, 2022
(307) 733-2087 Cost: $250.00

Project Reference: 105 Mercill Title

Property Address: 105 Mercill Avenue, Jackson, WY 83001

County: Teton

1. According to the last deed appearing of public record, title to the fee simple estate or interest in the 
land described or referred to in this Report at the effective date hereof appears to be vested in:

Teton County, Wyoming

2. The land referred to in this Report is described as follows:

See Exhibit "A" Attached Hereto and Made a Part Hereof

Issued By:

WYOMING TITLE & ESCROW, INC.
Christina Feuz, President
Phone:  307.732.2983

This Ownership and Encumbrance Report is not a Commitment for Title Insurance nor is it an Abstract of 
Title. This Ownership and Encumbrance Report is for informational purposes only, does not necessarily 
contain all defects, liens or encumbrances of record, and may not be relied upon as a representation of the 
record regarding the subject property, and no liability is assumed hereby.  If it is desired that liability be 
assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested.



Wyoming Title & Escrow
Ownership and Encumbrance Report
Report No.: W-28434

Page 2 of 5

EXHIBIT "A"
LEGAL DESCRIPTION

Lots  15, 16, and 17 of Block 2 of the J R Jones Addition to the Town of Jackson, Wyoming, Teton County, Wyoming 
according to that Plat recorded in the Office of the Teton County Clerk on  as Plat No. 113.

PIDN:  22-41-16-28-4-02-012



Wyoming Title & Escrow
Ownership and Encumbrance Report
Report No.: W-28434
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ENCUMBRANCES WHICH AFFECT THE SUBJECT PROPERTY APPEAR TO BE (BUT ARE NOT NECESSARILY LIMITED TO) 
THE FOLLOWING:

1. Taxes, special and general, assessment districts and service areas for the year 2022. 
Tax ID No.: OJ-008629 (Children's Center) 
1st Installment: $41,608.30 PAID 
2nd Installment: $41,608.29 PAID 

Note: First Installment is delinquent November 10. Second Installment is delinquent May 10.
There is no interest on the 1st half if the entire tax is paid in 1 full payment on or before December 31st of 
the tax year.

2. Assessments for the Town of Jackson, if any, which are excluded from the coverage afforded hereby.

3. All matters as delineated on the Official Plat of Joseph R. Jones Lots, on file and of record with the Teton 
County Clerk, Official Records of Teton County, State of Wyoming, Plat No. 113.
Plat 113

4. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Power and Light, Inc., recorded October 18, 1982, as  (book) 130  (page) 550, Official Records.
B130P550

5. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Power and Light, Inc., recorded July 29, 1991, as  (book) 240  (page) 235, Official Records.
B240P235

6. Contract for Purchase of Power by and between Lower Valley Power & Light, Inc. and Board of County 
Commissioners of Teton County, setting forth terms, recorded July 29, 1991, as  (book) 240  (page) 236 
Official Records.
B240P236

7. Mortgage to secure an indebtedness and any other obligations secured thereby in the amount of 
$425,000.00, dated August 22, 1991, recorded September 24, 1991, as  , Official Records. 
Mortgagor: Community Childen's Project, Inc. 
Mortgagee: Key Bank of Wyoming

An agreement to modify the terms and provisions of said Mortgage recorded July 8, 1992, as  (instrument) 
332712 (book) 254  (page) 728, Official Records.
B254P728

8. An assignment of all the money due or to become due as rental, as additional security for the obligations 
secured by the Deed of Trust shown hereinabove was assigned to Key Bank of Wyoming, recorded 
September 24, 1991, as  (instrument) 317122 (book) 242  (page) 329, Official Records.

Assignment of Real Estate Lease and Agreement, dated October 9, 1990, by and between, Community 
Children's Project, a Non-Profit Wyomng Corporation, as Assignor, and Key Bank of Wyoming, as Assignee, 
recorded March 25, 1992, as  (instrument) 326275 (book) 249  (page) 463, Official Records, and on the terms 
and conditions contained therein.

https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=79604915
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=79573617
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=79573616
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=79573620
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=121391725
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9. Memorandum of Lease, dated September 26, 1991, by and between, The Board of County Commissioners of 
Teton County, as Lessor, and Community Children's Project, as Lessee, recorded March 25, 1992, as  
(instrument) 326274 (book) 249  (page) 461, Official Records, and on the terms and conditions contained 
therein and an unrecorded lease referred to therein.
B249P461

10. An agreement by and between Teton County and Josh Thulin, setting forth terms, recorded January 23, 2003, 
as  (instrument) 587493 (book) 488  (page) 715, Official Records.
B488P715

11. An easement over said land for communication facilities and incidental purposes, as granted to Silver Star 
Telephone Company, Inc., recorded May 17, 2012, as  (book) 809  (page) 424, Official Records. B809P424

12. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto in a document recorded June 6, 2012, as  (instrument) 815559 (book) 810  (page) 
723, Official Records:
Purpose: Right of Way for telecommunication lines
B810P723

13. A Ground Lease Agreement including but not limited to an easement upon the terms, conditions and 
provisions contained therein for the purpose shown below and rights incidental thereto as granted to The 
Children's Learning Center, Inc. in Ground Lease Agreement recorded July 2, 2014, as  (book) 872  (page) 72, 
Official Records: Purpose: Driveway easement B872P72

14. Bill of Sale from The Children's Learning Center, Inc a Wyoming non-profit corporation to Teton County, 
Wyoming, recorded March 20, 2018, as  (instrument) 945735 , Official Records.
945735

15. Terms, conditions and provisions of Ground Lease (Mercill Avenue Condominiums), between Teton County 
(the "Lessor" or "County") , as Lessor, and Mercill Partners LLC, a Wyoming limited liability company (the 
"Lessee" or "Developer"), as Lessee, recorded October 30, 2020,  (instrument) 1002142, Official Records.  
1002142

As amended in that First Amendment to Ground Lease recorded October 30, 2020, instrument No. 1002143, 
Official Records.  1002143

16. Mortgage to secure an indebtedness and any other obligations secured thereby in the amount of 
$12,782,000.00, dated October 30, 2020, recorded October 30, 2020, as  (instrument) 1002144 , Official 
Records. 
Mortgagor: Mercill Partners LLC, a Wyoming limited liability company 
Mortgagee: Bank of Jackson Hole

17. An assignment of all the money due or to become due as rental, as additional security for the obligations 
secured by the Deed of Trust shown hereinabove was assigned to Bank of Jackson Hole, recorded October 
30, 2020, as  (instrument) 1002145, Official Records.

18. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Energy, recorded April 28, 2021, as  (instrument) 1013777, Official Records.
1013777

https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=121393958
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=121394855
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=79573619
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=121337630
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=79573618
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=121394495
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=107676681
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=107676693
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=107676701
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19. An Easement Agreement by and between Teton County, Wyoming and Qwest Corporation, d/b/a 
CenturyLink QC, setting forth terms, recorded January 21, 2022, as  (instrument) 1031645, Official Records.
1031645

*********************   End of Schedule B   *********************

https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=121337674








 

Mercill Condominium Declaration 

Page 1 of 21 

 

 

Declaration of Condominium 
for 

Mercill Avenue Condominiums 
 
 This DECLARATION OF CONDOMINIUM for Mercill Avenue Condominiums is made this ________ 
day of ______________, 2023, by Mercill Partners LLC, a Wyoming limited liability company (the 
“Declarant”).   
 

PART ONE:  INTRODUCTION TO THE COMMUNITY 
 
 Mercill Partners, LLC is the developer of The Mercill Avenue Condominiums Addition to the Town 
of Jackson and has established this Declaration to provide a governance structure and a flexible system of 
standards and procedures for the overall development, administration, maintenance, and preservation of 
the community as a master planned residential and commercial condominium community.  
 

ARTICLE I – CREATION OF THE COMMUNITY 
 
1.1 Purpose and Intent.  The Declarant, as the owner of the real property known as The Mercill 

Avenue Condominiums Addition to the Town of Jackson, Wyoming, according to Plat # _________ 
recorded in the Office of the Teton County Clerk on __________________________, 2023 (the 
“Property”) intends by the recording of this Declaration to create a condominium project and 
provide for ownership of real property under the Act.  This Declaration provides for the overall 
development, administration, maintenance and preservation of the Property now or hereafter 
comprising The Mercill Avenue Condominiums Addition to the Town of Jackson as a condominium 
community (the “Project”). 

 
1.2 Binding Effect.  The Property shall be owned, conveyed, and used subject to all provisions of this 

Declaration, which shall run with the title to such property.  This Declaration shall be binding upon 
all Persons having any right, title or interest in any portion of the Property, their heirs, successors, 
successors-in-title, and assigns.   

 
1.3 Governing Documents.  The Governing Documents create a general plan of development for the 

Property and may be amended and supplemented as set forth herein.  In the event of a conflict 
between or among the Governing Documents, this Declaration shall control.  Nothing in this 
Section shall preclude any Supplemental Declaration or other recorded covenants applicable to 
any portion of the Property from containing additional restrictions or provisions that are more 
restrictive than the provisions of this Declaration.  The Declarant may, but shall not be required 
to, enforce any such covenants, restrictions, or other instruments.  All provisions of the Governing 
Documents shall apply to all Owners as well as their respective family members, tenants, guests, 
and invitees.  

 
ARTICLE II—DEFINITIONS 

 
2.1 Association.  The Mercill Condominium Owners Association, a Wyoming nonprofit corporation, 
its successors or assigns.  
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2.2 Base Assessment.  Assessments levied on all Units subject to assessment under Article VI to fund 
Common Expenses.  
 
2.3 Board of Directors or Board.  The body responsible to the membership of the Association for 
operations of the Association.  For the purposes of clarity, the Declarant shall exercise all rights and 
responsibilities of the Board until the Declarant Termination defined below.    
 
2.4 Building.  The structures constructed or located on the Property and consisting of the Units and 
Common Elements.    
 
2.5 Commercial Unit.  Those Units designated as Units 101, 102, 103, and 104, each of which will be 
occupied and used by Unit Owners and Occupants for office, commercial, institutional and retail purposes 
only or such other uses permitted by applicable zoning ordinances and not otherwise prohibited by this 
Declaration.   
 
2.6 Common Elements.  The “Common Elements” shall include “General Common Elements” and the 
“Limited Common Elements”, or a portion thereof, as the context requires.  Each Owner shall own an 
undivided interest in the Common Elements as a tenant in common with all the other Owners in the 
proportions provided in Exhibit “A” attached hereto and incorporated herein, and, except as otherwise 
limited in this Declaration, shall have the right to use the Common Elements in accordance with this 
Declaration for all purposes incident to the use and occupancy of his or her Unit, which right shall be 
appurtenant to the Unit. 

 
2.7 Common Expenses.  The actual and estimated expenses incurred, or anticipated to be incurred, 
by the Association for the general benefit of all Units including any reasonable reserve, as the Board may 
find necessary and appropriate.  
 
2.8 Declarant.  Mercill Partners LLC, or any successor or assign who takes title to any portion of the 
Property for the purpose of development and/or sale and who is designated as the Declarant in a recorded 
instrument executed by the immediately preceding Declarant.  The Declarant shall have the power to 
exercise all rights set forth in this Declaration until Declarant Termination.   
 
2.9 Declarant Termination.  All of the Declarant’s rights granted under this Declaration shall remain 
in full force and effect until all Units are sold by Declarant to Owners (other than Declarant).  At the 
Declarant Termination, all powers, rights and responsibilities of the Declarant set forth in the Governing 
Documents shall be automatically terminated, relinquished, assigned and shall vest in the Association as 
set forth herein.  The Board or Declarant is authorized to file an affidavit of the facts surrounding the 
Declarant Termination.  Prior to the Declarant Termination, any reference herein to the Board or 
Association shall be deemed to be a reference to the Declarant as the Declarant shall exercise all such 
rights, unless delegated by a written instrument to the Board or Association as the case may be.       
 
2.10 Deed Restricted Units.  “Deed Restricted Unit” means any Residential Unit that has been made 
available for residential purposes only to qualified buyers as determined by the Jackson/Teton County 
Housing Affordable Housing Department (“Housing Department”) as a condition of the approval of the 
final development plan for the Mercill Avenue Condominiums.  Each of the Residential Units are Deed 
Restricted Units.   
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2.11 General Common Elements.  The entire Property excepting all Units and the Limited Common 
Elements, as designated on the Plat or provided herein.  General Common Elements may be referred to 
herein and, on the Plat, as “General Common Element” or “GCE”.    
 
2.12  Governing Documents.   A collective term referring to this Declaration, and any amendments or 
supplements thereto, the Bylaws, the Articles of Incorporation for the Association, the Design Guidelines, 
Community-Wide Standards, and the Rules and Regulations, as they may be amended. 

 
2.13 Limited Common Elements.  Those portions of the Common Elements as defined herein and 
described by Wyoming Statute § 34-20-103 for the exclusive use of one or more but fewer than all of the 
Units.  Further, Limited Common Elements includes any items specifically shown as such on the Plat.  
Limited Common Elements may be referred to herein and/or on the Plat as “Limited Common Elements” 
or “LCE”.   
 
2.14 Limited Common Elements—Commercial.  “Limited Common Elements – Commercial” means 
those Limited Common Elements for the exclusive use of Commercial Units, including all equipment, 
pipes, ducts, flues, chutes, conduits, wires and other utility installations or outlets, including HVAC 
systems, to the extent they serve only Commercial Units.  Limited Common Elements – Commercial may 
also be referred to herein and/or on the Plat as “Limited Common Element – Commercial,” “LCE-
Commercial,” or “LCE-C.”   
 
2.15 Limited Common Elements—Residential.  “Limited Common Elements—Residential” means 
those Limited Common Elements for the exclusive use of all Residential Units including, but not limited 
to: (i) all internal corridors on the second and third floors of the Building, the Courtyard on the second 
floor of the Building, and Flex Space on the second floor of the Building; and (ii) all equipment, pipes, 
ducts, flues, chutes, conduits, wires and other utility installations or outlets, to the extent they serve only 
Residential Units.  Limited Common Elements – Residential may also be referred to herein and on the Plat 
as “Limited Common Element – Residential,” “LCE-Residential,” or “LCE-R.”   
 
2.16      Limited Common Elements—Parking.  Those Limited Common Elements for the exclusive use 
of a Unit for parking as designated herein and/or on the Plat and/or in one or more separately recorded 
instruments.  Limited Common Elements-Parking may also be referred to herein and on the Plat as 
“Limited Common Element—Parking”, “LCE-Parking”, or “LCE-P”. 

 
2.17 Limited Common Elements—Deck.  Those Limited Common Elements for the exclusive use of a 
Residential Unit for a deck as designated herein and/or as designated on the Plat and/or in one or more 
separately recorded instruments.  Limited Common Elements-Deck may also be referred to herein and on 
the Plat as “Limited Common Elements-Deck”, “LCE-Deck”, or “LCE-D”. 
 
2.18 Limited Common Elements—Storage.  Those Limited Common Elements for the exclusive use of 
a Unit for storage as designated herein and/or on the Plat and/or in one or more separately recorded 
instruments.  Limited Common Elements-Storage may also be referred to herein and on the Plat as 
“Limited Common Element—Storage”, “LCE-Storage”, or “LCE-S”.  The following items are prohibited from 
being stored within a Limited Common Elements-Storage:  paint, highly flammable materials, food 
products, and any item that attracts vermin or produces an odor. 
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2.19 Limited Common Expense.  A Common Expense that does not benefit all Units, such as those 
expenses incurred with respect to the Limited Common Elements.  
 
2.20 Member.  A Person subject to membership in the Association. 
 
2.21 Mortgage.  A mortgage, deed to secure debt, or any other form of security instrument affecting 
title to any Unit or all or any portion of the Property. “Mortgagee” shall refer to a beneficiary of a deed of 
trust or holder of a Mortgage.  
 
2.22 Occupant.  Any person or entity in possession of a Unit, including Unit Owners, lessees, guests, 
agents, employees and invitees of such person or entity. 

2.23 Owner.  One or more Persons or an entity who owns a Unit.  The definition of “Owner” specifically 
excludes any party holding an interest merely as security for the performance of an obligation.  
 
2.24 Person.  A natural person, corporation, partnership, trustee, or any other legal entity. 
 
2.25 Plat or Condominium Plat.  Plat # ________ recorded on _____________________, 2023 in the 
Office of the Teton County, Wyoming Clerk, consisting of a plat of the Property, showing a survey and 
legal description thereof, the location of the Building with respect to the boundaries of the Property, 
together with diagrammatic floor plans of the Building showing the boundaries of each Unit within the 
Building, including horizontal and vertical locations and dimensions of all boundaries of each Unit, Unit 
numbers identifying the Units and the General Common Elements and Limited Common Elements, 
together with such information as may be included therein in the discretion of the Declarant.   
 
2.26 Rules and Regulations.  The rules and regulations adopted by the Board pursuant to this 
Declaration.  
 
2.27 Residential Unit.  Residential Unit means Units 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 
211, 212, 213, 214, 215, 216, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313 and 314, 
each of which shall be occupied and used by Owners for residential and residential rental purposes only, 
or such other uses permitted by applicable zoning ordinances and not otherwise prohibited herein.   
 
2.28 Special Assessment.  Assessments levied in accordance with Paragraph 6.5.  
 
2.29 Unit or Condominium Unit. Those certain individual air spaces as designated and delineated on 
the Plat.  Each Unit shall consist of that part of a Building as bounded by the interior surfaces of the 
perimeter walls, floors, ceilings, windows and window frames, doors and door frames, and trim, as shown 
and numbered on the Condominium Plat.  The Unit shall include all lath, furring, wallboard, plasterboard, 
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part of 
its finished surfaces.  All other portions of the walls, floors or ceilings (including common walls to separate 
Units) shall be a part of the Common Elements.  In addition, each Unit shall include the following: (a) all 
spaces, nonbearing interior partitions, windows, exterior doors, door frames and all other fixtures and 
improvements within the boundaries of the Unit; (b) all outlets, lines and ducts of utility service lines, 
including but not limited to power, light, gas, hot and cold water, heating and waste disposal, within the 
boundaries of the Unit which exclusively serve the Unit; and (c) all heating, hot water and air conditioning 
apparatus exclusively serving the Unit.  The interior surfaces of a perimeter window or door means such 
surfaces at the points at which they are located when such windows or doors are closed; the physical 
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perimeter windows and doors themselves are part of the Common Elements as herein defined.  For the 
avoidance of doubt, any equipment, pipes, ducts, flues, chutes, conduits, wires and other utility 
installations within the boundaries of Unit that serve other Unit(s) is not part of a “Unit” and shall be 
considered “General Common Elements”.  
 

Article III– Use and Conduct; Property Rights 

3.1 Framework for Regulation.  The Governing Documents establish, as part of the general plan of 
development for the Property, a framework of affirmative and negative covenants, easements and 
restrictions that govern the Property.  However, within that framework, the Board and the Members must 
have the ability to respond to unforeseen problems and changes in circumstances, conditions, needs, 
desires, trends, and technology that inevitably will affect the Project, its Owners and Occupants.   

3.2 Owners’ Acknowledgment and Notice to Purchaser.  All Owners are given notice that use of their 
Unit may be limited by Rules and Regulations as they may be amended, expanded, and otherwise modified 
hereunder.  Each Owner, by acceptance of a deed for their Unit, acknowledges that the use and enjoyment 
and marketability of his or her Unit can be affected by this Declaration and the other Governing 
Documents and that the Governing Documents may change from time to time.  All purchasers are on 
notice that changes may have been adopted by the Association that are not recorded in the Public 
Records.  Copies of the current Rules and Regulations or any other Governing Documents may be obtained 
from the Association, or if no Association has yet been formed, from the Declarant. 

Furthermore, each Deed Restricted Unit is subject to Special Restrictions recorded against the Deed 
Restricted Unit, which, among other things, restricts the occupancy and use of each Deed Restricted Unit. 

3.3 Estate of Owner.  The Property is hereby divided into Units, each consisting of a separate interest 
in a Unit and an undivided interest in common in the Common Elements appurtenant to each Unit.  Each 
such Unit shall have a percentage of ownership interest in the Common Elements for purposes of taxes, 
assessments and other charges under Wyoming Statute § 34-20-104(a) as set forth in Exhibit A.  Such 
undivided interests in the Common Elements are appurtenant to the respective Units. 

3.4 Property and Units.  Each Owner shall be entitled to use, access and enjoy the Common Elements 
appurtenant to its Unit, and shall have the right to use any Limited Common Elements appurtenant to its 
specific Unit, as designated on the Plat and/or herein, or elsewhere in the Governing Documents. 

3.5 Use of Property and Units; General Common Elements Maintenance.   

(a) Each Owner shall have the right to paint, tile, carpet, or otherwise maintain, repair, 
replace and decorate the interior of their Unit.  All modifications to the structure of a Unit,  LCE-Decks and 
any other modification that would change or alter the physical structure of a Unit or the Building shall 
require the prior approval of the Board (or Declarant prior to Declarant Termination) as provided in 
Section 7.1.  All structural modifications to a Unit shall be prepared and approved by an architect or 
engineer licensed in the State of Wyoming.  Any exterior displays or decorations on a Building or a Unit, 
with the exception of signs which are addressed separately herein, must be approved in writing by the 
Declarant.  This Section shall not apply to the Declarant.   

(b)  Each Owner shall have the right to ingress and egress over, upon and across the General 
Common Elements necessary for access to its Unit and to the Limited Common Elements designated for 
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use in connection with its Unit and shall have the right to the horizontal and lateral support of its Unit, 
and such rights shall be appurtenant to and pass with the title to each Unit. 

3.6 Declarant’s Power over the General Common Elements.  The Declarant shall have the following 
rights with regard to the General Common Elements: 

(a) the right to promulgate rules and regulations regarding use of the General Common Elements, 
including the right to impose penalties for the violation of such rules and regulations but no 
rule shall contravene this Declaration;  

(b) the right to grant easements within the General Common Elements;  
(c) the right to ingress and egress over, upon and across the General Common Elements, the right 

to store materials thereon and to make such other use thereof as may be reasonably 
necessary incident to complete development of the Project; and 

(d) the right to maintain, repair, replace and make changes to the General Common Elements for 
the benefit of the Owners. 

3.7 Unsightliness; Refuse.  Owners must keep their Units and those Limited Common Elements which 
are designated for their use in a good, clean, safe and sanitary condition.  Owners shall promptly notify 
the Declarant or Association of any need for maintenance, repair or replacement of the Common 
Elements, or any portion thereof.  Refuse, garbage and trash shall be kept at all times in a covered 
container, and any such container shall be kept within an enclosed structure appropriately screened from 
view.   

3.8 Parking; Guest Parking; Storage.   

(a) Each Residential Unit is hereby assigned a parking space and storage unit as provided in 
Exhibit B, each of which shall be a Limited Common Element (LCE-Parking and LCE-Storage) appurtenant 
to the Unit indicated.  Each Commercial Unit is hereby assigned a storage unit as provided in Exhibit B, 
which storage unit shall be a Limited Common Element (LCE-Storage) appurtenant to the Unit indicated.  
Exhibit B may be modified by a majority vote of the Board (or by Declarant prior to Declarant Termination) 
so long as such modifications do not materially adversely affect the rights of other Owners, and any such 
modifications shall be recorded in the Teton County Clerk records.  The 14 parking spaces labeled “GCE” 
on the Plat may be utilized by all Units, including for guest parking, subject to any rules adopted by the 
Board or conditions of use included on Exhibit B.  All vehicles utilizing parking spaces on the Property must 
fit within the designated parking space and not extend beyond its boundaries. The Board may establish 
rules for the use of the parking spaces.  

(b) No boats, trailers, buses, campers, snowmobiles, ATVs, or inoperable or abandoned 
vehicles (“Prohibited Vehicles”) shall be parked or stored in or upon the LCE-Parking or parking spaces 
designated as “GCE” for more than 72 hours.  If the Board determines that an Owner or Occupant has 
violated this section, the Board shall deliver notice to the vehicle owner (if such owner can reasonably be 
ascertained) or place notice in a conspicuous place on the vehicle (if the owner cannot be ascertained), 
and if the offending vehicle or piece of equipment is not removed within 48 hours, the Board shall have 
the right to cause the vehicle to be removed or stored, at the sole expense of the Owner of the vehicle or 
the Owner of the Unit if it is determined the Owner allowed such vehicle to remain in the parking space, 
all without liability on the part of the Board.  An “abandoned or inoperable vehicle” shall mean any 
motorized vehicle that does not display a current valid motor vehicle license and registration tag or that 
does not have an operable propulsion system within the vehicle.  
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3.9 Signs.  No signs whatsoever, including, but without limitation, commercial, political and similar, 
visible from neighboring Units, shall be erected or maintained upon any portion of the Building (including 
decks), except: (1) Standardized unit number signs may be installed by Declarant outside the entrance of 
each Unit; (2) one “For Sale” sign of reasonable proportions; and (3) one commercial sign for each 
Commercial Unit that meets the standards of the Town of Jackson Land Development Regulations, as 
amended, and that are permitted pursuant to a valid permit from the Town of Jackson.   

The Board or its designee shall have the right to enter a Unit and remove any sign in violation of this 
Section and such action shall not be deemed a trespass.  The Board shall not be responsible for any 
damage done to a Unit, the Building, or the sign in removing the non-conforming sign, and all costs of 
removing and caring for the non-conforming sign as incurred by the Board shall be assessed against the 
applicable Unit owner.  This Section shall not apply to Declarant.   

3.10 Nuisance.  No noxious or offensive activity shall be carried on upon the Property or in or upon any 
Unit, nor shall anything be done or placed thereon which may be or become a nuisance, or cause 
unreasonable embarrassment, disturbance or annoyance to other Owners or Occupants in their 
enjoyment of their Unit, or in their enjoyment of the General Common Elements.  Without limiting the 
foregoing, no horns, whistles, bells or other sound devices, except security devices used exclusively to 
protect the security of the Property and Units, shall be placed or used upon any Unit.   

3.11 Firearms; Fireworks.  No discharge of firearms shall be permitted on any portion of the Property.  
No discharge of firecrackers and other fireworks shall be permitted on any portion of the Property; 
provided, however, the Board shall have no obligation to take action to prevent or stop such discharge. 

3.12 Storage of Firewood; Exterior Fires.  The cutting and storage of firewood and flammable materials 
by an Owner is prohibited on the Property.  Exterior fires are prohibited on the Property, including 
charcoal grills, outdoor chimneys (or chimeneas), wood or similar cooking smokers, or fire pits.  The 
burning of trash, organic matter or miscellaneous debris shall be prohibited on the Property.  Propane-
powered grills are allowed but must be kept under a grill cover when not in use.  

3.13 Restrictions Regarding Exteriors.  No changes, modifications or improvements may be made to 
the exterior of any Unit without the approval of the Board.  The following items are prohibited from being 
attached, stored or erected in any manner by an Owner on the Common Elements:  trash containers, 
decorative flags, banners, placards, pictures, screens, outside clothing lines or other outside clothes drying 
or airing facilities, string lighting, or any similar items.  Bicycles or any other recreational devices (including 
kayaks, ski equipment or playground equipment) must be stored within a Unit or LCE-Storage. For each 
violation of this Section, the Association may assess a penalty of $100.00 per violation in addition to the 
other remedies set forth in this Declaration after notice and a reasonable opportunity to cure. 

3.14 Satellite Dishes.  Unless approved in writing by the Declarant or Association, no exterior radio, 
television, microwave or other antenna or antenna dish or signal capture and distribution device shall be 
permitted outside any Unit, on the exterior of the Building and/or within the LCE-Deck.  Declarant or the 
Association may install one or more exterior radio, television, microwave or other antenna or antenna 
dish or signal capture and distribution device for the Building. 

3.15 Outdoor Lighting.  No additional outdoor lighting fixtures shall be allowed without Board approval 
and even then, shall not cause a nuisance to any adjacent Units.  All interior lights shall be designed to 
avoid emission of glare or unreasonable brightness from any window, door, or other opening in the 
Building.  
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3.16 Taxes.  All taxes, assessments, and other charges of the State of Wyoming, any political 
subdivision, special improvement district, or any other taxing or assessing authority, shall be assessed 
against, and collected on each Unit separately, not on the Property as a whole, and each Unit shall be 
carried on the tax records as a separate and distinct parcel.   

3.17 Mortgage.  Each Owner shall have the right to mortgage or otherwise encumber his Unit, 
however, no Owner shall attempt to or shall have the right to mortgage or otherwise encumber the 
Common Elements or any part thereof except the undivided interest appurtenant to his Unit.  Any 
mortgage or other encumbrance of a Unit shall be subordinate to this Declaration, and in the event of 
foreclosure, the provisions of this Declaration shall be binding upon any Owner whose title is derived 
through the foreclosure, whether it be by private power of sale, judicial foreclosure or otherwise. 

3.18 Subdivision and Inseparability.  No Unit may be subdivided or partitioned into two or more Units.  
All rights appurtenant to Unit ownership are inseparable and pass with title to each Unit. 

3.19 No Partition.  The Common Elements are owned in common by all the Owners and no Owner may 
bring any action for partition thereof. 

3.20 Easement for Repair, Maintenance and Emergencies.  Some portions of the Common Elements 
are or may be located within the Units or may be conveniently accessible only through the Units.  
Declarant and the Association shall have the irrevocable right to access each Unit from time to time during 
reasonable hours and with prior notice to the Owner or Occupant, as may be necessary for the 
maintenance, repair, or replacement of any portion of the Common Elements located therein or 
accessible therefrom. The Declarant and Association also has the irrevocable right to access each Unit to 
make emergency repairs necessary to prevent damage to the Common Elements or to any Unit.  The 
Association shall have a master key to all Units for access in accordance with the rights granted in this 
Section.   

3.21 Domestic Animals.  No more than 2 cats, dogs or other domestic animals which are normally kept 
and maintained indoors may be kept in a Unit without the approval of the Declarant.  If any pets are 
caught or identified chasing or harassing wildlife or people, or causing a nuisance, the Declarant shall have 
the authority to penalize the owner of such animal not more than $100.00 for a first offense, and $200.00 
for a second offense.  The Declarant has the authority to impound the animal after a third offense and 
ban that animal from the Property, and the owner of such impounded animal shall be solely responsible 
for all impoundment costs and waives all recourse against Declarant.   

3.22 Mineral Rights.  The Association shall hold all mineral rights, if any, for the Property.  

Article IV - Membership and Voting Rights 

4.1 Function of the Association.  The Association shall be the entity responsible for management, 
maintenance, operation and control of the homeowner’s association created herein.  The Association also 
shall be the primary entity responsible for enforcement of the Governing Documents.  The Association 
shall perform its functions in accordance with the Governing Documents and the laws of the State of 
Wyoming.   
 
4.2 Membership.  Every Owner of a Unit, by virtue of their purchase of a Unit or the acceptance of a 
deed, therefore, shall be a Member of the Association.  Membership shall be appurtenant to, and may 
not be separated from, Unit ownership.  The respective voting percentages allocated to each Unit are set 
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forth in Exhibit A.  When more than one person or entity holds an interest in a Unit, all such persons or 
entities shall be Members; however, the vote for such a Unit shall be exercised collectively as those 
Members determine among themselves.  In no event shall more than one vote be cast with respect to any 
Unit.  The membership rights of an Owner that is not a natural person may be exercised by any officer, 
director, partner, or trustee, or by the individual designated from time to time by the Owner in a written 
instrument provided to the Secretary of the Association except where such privileges may be restricted 
by the Rules and Regulations. 

 
4.3 Voting.  The Association shall have one class of membership.  The total number of votes that may 
be cast by all members of the Association equals the total number of Units and each Owner shall be 
entitled to vote according to the percentages shown on Exhibit A attached hereto.  All votes of the 
Members shall take place at an annual or special meeting of the Members or via written ballot.  A Member 
may vote by proxy so long as notice of such proxy designation has been received by the Association.  
Voting rights as to each Unit shall vest upon transfer of a deed of conveyance of a Unit to an Owner.  
 
4.4. Notice of Meetings.  All Members shall be sent notice of meetings (except emergency meetings) 
at least 10 days in advance of the meeting.     

 
4.5 Quorum; Member Action.  Unless otherwise set forth herein, all Member action taken under this 
Declaration shall be taken in the following manner:  a quorum of the Members shall be present at a 
meeting of the Members and/or in the case of a ballot vote, a quorum of the Members shall have timely 
submitted a completed ballot.  A quorum of the Members means the presence of (or submission of ballots 
by) Members holding at least 60% of the voting rights in the Association.  If the required quorum is not 
present at a meeting, another meeting may be called and the required quorum at the subsequent meeting 
shall be reduced to Members holding at least 30% of the voting rights in the Association (there shall be 
no reduced quorum requirement for ballot initiatives).  If a quorum is obtained, the Members may take 
action by a vote of the Members holding a majority of the voting percentages in the quorum.  
 
4.6 Suspension of the Right to Vote.  If any Owner or Occupant violates any of the provisions of this 
Declaration, the Bylaws or the Rules and Regulations of the Association, the rights and privileges of such 
Owner, including but not limited to the right to vote, may be suspended by the Board after notice and 
opportunity to be heard at a meeting of the Board. 
  

Article V-Association Management 
 

5.1 Board of Directors.  The affairs of the Association shall be managed by a Board of Directors.  The 
Board shall be comprised of 3 Owners.  Prior to Declarant Termination, Declarant shall control 2 of the 3 
Director seats on the Board including the power of appointment.  After the Declarant Termination, the 
Board Members shall serve for staggered 3-year terms.       

 

(a) The Members shall have the right to elect the Directors at any annual meeting of the 
Association subject to the Declarant’s powers of appointment. 
(b) A Director who sells his Unit shall be automatically removed from the Board.  In such a 
case, the Members shall have the right to elect a replacement Director at a special meeting 
of the Association. 
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(c) Board Members may be removed by the affirmative vote of 60% of the Members.  A Board 
Member may not participate in such vote and the voting percentages shall be adjusted to 
account for the suspension of such vote.  

 
5.2 Power of the Board.  The Board shall have the powers enumerated in this Declaration, the Bylaws, 
and those otherwise provided to boards of directors for nonprofit corporations by the laws of the State 
of Wyoming. 

 

5.3 Responsibilities of the Board.  The Board shall maintain and operate the Common Elements for 
the benefit of the Owners and administer all aspects of the business of the Association.  The Board may 
hire or otherwise engage a management company to manage its affairs or any part thereof, as it deems 
advisable for the operation of the Property.   
 

Article VI--Assessments 
 
6.1 Budget.  At least 30 days before the beginning of each fiscal year, the Board shall prepare a budget 
of the estimated Common Expenses and reserves for the coming year, including any contributions to be 
made to a reserve fund.  The budget shall also reflect the sources and estimated amounts of funds to 
cover such expenses, which may include any surplus to be applied from prior years, any income expected 
from sources other than assessments levied against the Units, and the amount to be generated through 
the levy of Base Assessments, Special Assessments and Individual Assessments.  Assessments may include 
expenses related to costs of management; taxes until the Units are separately assessed; premiums for all 
insurance which the Association is required or permitted to maintain pursuant hereto; landscaping and 
care of grounds; common lighting and heating; water charges; trash collection; sewer service charges, 
repairs and maintenance; wages for Association employees; legal and accounting fees; any deficit 
remaining from a previous period; the creation of a reasonable contingency reserve, surplus and/or 
sinking funds; and any other expenses and liabilities which may be incurred by the Association for the 
benefit of the Owners under or by reason of this Declaration. 
 
Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner an assessment 
notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation to pay 
assessments.  In such event, each Owner shall continue to pay assessments on the same basis as for the 
last year for which an assessment was made, if any, until a new assessment is made, at which time the 
Association may retroactively assess any shortfalls in collections. 
 
6.2 Creation of the Lien and Personal Obligation of Assessments.  Each Owner, by acceptance of a 
deed, whether or not it shall be stated in such deed, is deemed party to this Declaration and agrees to pay 
to the Association: (1) Base Assessments, (2) Special Assessments for capital improvements, and (3) 
Individual Assessments for damages caused by an Owner or Occupant (collectively "Assessments").  All 
Assessments together with interest, costs, and reasonable attorneys' fees as set forth below ("Costs"), 
shall be a charge and a continuing lien upon the Unit assessed.  Assessments and Costs shall also be the 
personal obligation of the Owner.  The personal obligation for delinquent Assessments and Costs shall not 
pass to successors in title unless expressly assumed in writing by the successor; however, the Assessment 
and Costs amounts shall attach to the Unit regardless of whether or not a lien is filed with the County 
Clerk. 
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6.3 Purpose of Assessments.  The Assessments shall be used exclusively to promote the health, 
safety, and welfare of the residents in the Property and for the improvement and maintenance of the 
Common Elements. 
 
6.4 Base Assessment.  The Base Assessment shall be based upon advanced estimates of the costs and 
expenses arising out of or in connection with the Association's (i) administration and management of the 
Property, (ii) repair, maintenance and operation of the Common Elements, (iii) premiums for insurance 
policies required or permitted to be maintained under this Declaration, (iv) legal and accounting fees, (v) 
creation and maintenance of a reserve fund for periodic maintenance, repair and replacement of the 
Common Elements, and (vi) activities authorized by the Board.  Base Assessments shall be allocated 
amongst the Owners in accordance with the Assessment Percentage as set forth in Exhibit A. 
 
Notwithstanding the foregoing, the expenses of the General Common Elements and the Project shall be 
charged to the Owners as follows:   
 

(a) Commercial Units.  All construction, maintenance, repair, replacement and furnishing of the 
Limited Common Elements-Commercial and all common utilities and services rendered to the 
Commercial Units and to Limited Common Elements pertaining to such Commercial Units to 
the extent the same can be reasonably allocated to the Commercial Units, shall be 
apportioned to each Commercial Unit in proportion to the interest of the particular 
Commercial Unit in the LCE-C as set forth in Exhibit A.   

(b) Residential Units.  All construction, maintenance, repair, replacement and furnishing of the 
Limited Common Elements-Residential and all common utilities and services rendered to the 
Residential Units and to Limited Common Elements pertaining to such Residential Units to the 
extent the same can be reasonably allocated to the Residential Units, shall be apportioned to 
each Residential Unit in proportion to the interest of the particular Residential Unit in the LCE-
R as set forth in Exhibit A. 

(c) All Units.  All general/administrative expenses, including management fees, supplies and 
office services and legal and accounting expenses and all common expenses other than those 
referred to in paragraphs (a) and (b) above or not otherwise provided for, including the costs 
of maintaining the General Common Elements and all common utilities and services which 
cannot be reasonably allocated to either Residential Units or Commercial Units, shall be 
apportioned to the Owner of each Unit in proportion to the interest of the particular Unit in 
the General Common Elements as set forth in Exhibit A. 
 
If any Owner or Owners require the Association to incur any expense in excess of the average 
cost of such expense for Commercial Units, Residential Units or all Units, as applicable, then 
any such expense in excess of the average cost shall be allocated to such Owner or Owners 
and the average cost shall be apportioned as provided herein.  For example, if the Owner of 
a Commercial Unit utilizes it for a purpose requiring higher uses of water and sewer, then that 
Owner would be required to pay any cost in excess of the average cost of water and sewer 
for all Commercial Units. 

 
The Board may revise the budget and adjust the Base Assessment from time to time during the year.  
However, any increase in the amount of the Base Assessment shall be limited to a 20% increase from the 
previous year.   
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6.5 Special Assessments.  The Board may levy Special Assessments to defray, in whole or in part, the 
cost of any construction, reconstruction, repair or replacement of a capital improvement within the 
Common Elements, provided that such Assessment shall be approved by Owners holding at least 30% of 
the voting power in the Association.  If the Special Assessments concern only Residential Units, the 30% 
threshold applies only to Owners of Residential Units. If Special Assessments concern only Commercial 
Units, the 30% threshold applies only to Commercial Units.  Special Assessments may be amortized for up 
to a twelve-year period, provided that the capital improvement work commences within one year of the 
initial vote approving the Special Assessments.  Upon the sale or transfer of any Unit, that Unit’s pro-rata 
share of the outstanding balance of a Special Assessment shall be paid in full at closing or transfer. 
 

6.6 Individual Assessments.  The Board may levy Individual Assessments against one or more specific 
Owners for expenses related to that Owner or those Owners' Units.  Individual Assessments may also be 
levied to remedy any violation of this Declaration, subject to prior notice and at least a 30-day opportunity 
to cure.  
 
6.7 Other Assessments.  The Board may levy Assessments against one or more Unit Owners for costs 
associated with the repair, maintenance, and replacement of the Limited Common Elements attributable 
to those Owners.   
 
6.8. Capital Reserve Account.  The Board shall prepare and review at least once every 5 years a reserve 
budget for the Common Elements and other assets of the Association.  The budget shall take into account 
the number and nature of replaceable assets, the expected life of each asset, and the expected repair or 
replacement cost.  The Board may include in the Common Expense budget, as appropriate, a capital 
contribution to fund reserves in an amount sufficient to meet the projected need with respect to both 
amount and timing by annual contributions over the budget period.  
 
6.9 Rate of Assessment.  Base and Special Assessments will be allocated among the Owners in 
accordance with their Unit's Assessment percentage as set forth in Exhibit A.  Assessments may be 
collected on a monthly, quarterly, or annual basis.   

 

6.10 Establishment of Assessment Due Dates; Estoppel Certificate.  No Assessment shall be due until 
at least 30 days after approval.  Notice of the Assessments shall be sent to every Owner.  The due dates 
shall be established by the Board.  The Association shall, upon demand, and for a nominal charge, furnish 
an estoppel certificate signed by an officer of the Association setting forth whether the Assessments on a 
specified Unit have been paid. 
 
6.11 Effect of Nonpayment of Assessments; Remedies of the Association.  Any Assessment or fine not 
paid within 30 days after the due date shall bear interest from the due date at the rate of 18% per annum.  
Additionally, if an Owner fails to pay an Assessment within 60 days after it is due, the Board shall send 
notice of such delinquency to the delinquent Owner and the Owner’s mortgagee and guarantor of the 
Owner’s mortgage, if any, at the address provided in available public records, and, in its sole discretion, 
may choose to sue an Owner to recover the amount owed or may foreclose a lien against the Unit to 
recover the amount owed.  The Board’s failure or delay in sending the delinquency notice described in 
this section shall in no way act as a waiver to the Board’s available remedies, nor shall it waive, extend or 
modify an Owner’s obligation to pay required Assessments.  Moreover, in sending this delinquency notice, 
the Board is entitled to rely on public information in the Teton County, Wyoming Clerk’s records to 
determine the appropriate mortgagee and guarantor, and contact information for the same.  No Owner 
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may waive or otherwise escape liability for Assessments by non-use of the Common Elements or 
abandonment of his/her Unit.  
 

6.12 Subordination of the Lien to Mortgages.  Liens of Assessment and Costs are subordinate to the 
lien of any mortgage recorded prior to the lien.  The sale or transfer of any Unit shall not affect the 
assessment lien unless it is extinguished in foreclosure.  

 

6.13 Foreclosure.  In the event of foreclosure by a mortgagee of a mortgage recorded prior to an 
Association held lien, the purchaser at a foreclosure sale shall be liable for Assessments accrued from the 
date of the foreclosure sale. 

 
Article VII—Improvements; Maintenance Responsibilities 

 
7.1 General Restrictions on Improvements to Units; Enforcement.  In no event may the Owner of a 
Unit alter, change, modify, improve, or add to any structural element of the Unit, the Project, the Building 
or any Common Element, or make any modifications to the portions of the Unit visible from outside, 
without the express written approval of the Declarant (prior to Declarant Termination) or Board.  The 
Declarant or Board, as the case may be, may deny Owner’s request, approve the request, or approve the 
request with conditions. Any structural modifications requested by an Owner shall be prepared by an 
architect or engineer licensed in the State of Wyoming.  The Declarant or Board, as the case may be, shall 
have 30 days from the date all materials are submitted, including those materials requested by the Board 
or Declarant for its review, to approve, deny or approve an Owner’s request with conditions.  If the Board 
or Declarant fails to act within 30 days, the Owner’s request is deemed denied and the Owner will be 
required to resubmit its request to the Declarant or Board.  The Declarant or Board may adopt rules, 
regulations and/or applications for the review process described herein, which rules, regulations and 
applications shall be made available to all Owners by the Board upon request.  The Board or Declarant 
may also adopt reasonable fees for its review of any applications submitted by Owners, and may contract 
with outside professionals, including without limitation engineers or architects, to assist in reviewing 
Owner requests.  Any expenses incurred by the Board in contracting with an outside professional to review 
an Owner’s request shall be paid for by the Owner making the request.   
 

Any structure, improvement, or landscaping placed or made in violation of this Section shall be 
deemed to be nonconforming.  Upon written request from the Declarant (prior to Declarant Termination) 
or the Board, Owners shall, at their own cost and expense, remove such structure or improvement and 
restore the property to substantially the same condition as existed prior to the nonconforming work. 
Should an Owner fail to remove and restore as required, the Declarant, the Association, or either of their 
designees shall have the right to enter the property, remove the violation, and restore the property to 
substantially the same condition as previously existed. All costs, together with interest at the maximum 
rate then allowed by law, may be assessed against the Owner of the Unit at which the violation was 
present, and collected as an Individual Assessment. The Association and the Declarant shall have the 
authority and standing to pursue all legal and equitable remedies available to enforce the provisions of 
this Section. 
 
7.2 Association's Maintenance Responsibility. 

 
 (a) The Association shall provide maintenance of the Common Elements, including but not 
limited to exterior maintenance, interior maintenance, repair and replacement for the Building and 
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maintenance of all landscaping, walks, and other exterior or interior improvements on the Property which 
are not part of a Unit. The Association shall also be responsible for the repair, maintenance and 
replacement of all Common Elements, except as otherwise specifically provided herein.  The Association 
shall undertake snow removal from the parking and travel surfaces.  However, if it is determined by the 
Board that an Owner, through its act or omission damaged an element for which the Association would 
normally be responsible, that Owner shall be assessed for the cost of repair, maintenance and 
replacement arising from their act or omission through an Individual Assessment.  The Declarant and the 
Association shall have all easements and rights, including rights of ingress and egress, necessary to carry 
out its responsibilities hereunder.  
 
 (b) The Association shall maintain, repair and replace all utility services or other types of 
elements and easements that are utilized in common, such as, but not limited to, sewer or water lines, up 
to the connection point at the boundary of each Unit, unless otherwise explicitly provided herein.  
 
 (c) The Association, acting through its Board, shall be obligated to maintain landscaping on 
the Property. 
 
 (d) The costs associated with the maintenance, repair and replacement of those items that 
the Association is obligated to maintain, repair and replace in the Common Elements shall be a Common 
Expense or a Limited Common Expense, as the case may be; provided, if the Board reasonably determines 
that the expenses associated with the maintenance, repair or replacement is necessitated by the act, 
negligence or willful misconduct of one or more Owners or their guests or Occupants, then the Board may 
assess the full amount of such maintenance, repair or replacement against such Owner(s) and their Units 
as a Specific Assessment or Individual Assessment. 
 
 (e) No Owner may repair or maintain the Common Elements without the express written 
permission of the Board. 

 

7.2 Owner Responsibility. Each Owner shall maintain, repair, and replace, at such Owner’s expense, 
all portions of the Owner’s Unit, including internal installations such as appliances, heating, plumbing, 
electrical and air conditions fixture, and any other utility service facilities located within the boundaries 
of their Unit, so long as that utility serves only their Unit.  The forgoing obligations include, without 
limitation, the responsibility for all breakage, damage, malfunctions and ordinary wear and tear of such 
appliances and fixtures.  In the event a utility is within a Unit but serves more than one Unit, the 
Association shall be responsible for its repair and maintenance and such costs shall be assessed against 
the Units benefiting from such utility, unless the damage was caused by the negligence or willful 
misconduct of an Owner or Owners and in such case, those Owners shall be responsible for the costs of 
repair or replacement.  Each Owner shall be responsible for the removal of all snow, leaves and debris 
from the LCE-Deck appurtenant to such Owner’s Unit.  If any Owner fails to maintain, repair and/or replace 
the items that it is obligated to maintain, repair and replace, the Declarant and/or the Association shall 
be authorized, after providing fifteen (15) days’ notice to the Owner, to enter upon the Unit or the Limited 
Common Element to cure such failure and to assess all costs incurred against the Unit and the Owner 
thereof as an Individual Assessment.   
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Article VIII—Insurance 

8.1 Required Coverages.  The Association shall obtain and at all times maintain in full force and effect 
the following insurance policies provided by companies authorized to do business in Wyoming.  Such 
insurance shall be covered in a form or forms naming the Association as the insured as trustee for the 
Owners and which policy or policies shall provide a standard loss payable clause providing for payment of 
insurance proceeds to the Association as trustee for the Owners and for the respective first mortgages 
with such proceeds to be used in accordance with this Declaration.  Any Owner may request a copy of 
such policy.  
 

(a) Property Casualty Insurance.  A policy covering damage or destruction of the Property 
and Building.  Such insurance shall be in accordance with the coverage customarily maintained by 
other condominium properties similar in construction, design and use, shall include fire and 
extended coverage, and shall be in an amount equal to 100% of the replacement cost of the 
Property and Buildings, exclusive of land, foundation and other items normally excluded from 
coverage.   
(b) General Liability Insurance.  A policy of broad form comprehensive general liability 
insurance in such amounts deemed appropriate by the Board.   
(c) Additional Coverage.  Such other policies of insurance that the Board deems appropriate 
from time to time. 

 
All policies shall provide for a waiver of subrogation by the insurer as to claims against the Association, 
the Board, employees and agents and against each Owner then their employees, agents and guests and 
shall provide that the insurance policy shall not be brought into contribution with insurance maintained 
by any Owner or mortgagee.  The Association shall timely notify Owners of any lapse, cancellation or 
material modification of any insurance policy maintained by the Association for the Property.  Each Owner 
whose Unit is encumbered by a mortgage shall timely provide a copy of this notice to its mortgagee and 
any guarantor of the mortgage encumbering its Unit.   
 
The Association shall receive the proceeds of any casualty insurance maintained under this article.  The 
Association shall apportion the proceeds to the portion of the Building which have been damaged and 
shall determine the amount of the proceeds attributable to damage to the Common Elements.  The 
Association shall timely provide notice of any casualty loss against the Property to each Owner.  Each 
Owner whose Unit is encumbered by a mortgage shall timely provide a copy of this notice to its mortgagee 
and any guarantor of the mortgage encumbering its Unit.   
 
In the event of a condemnation by any governmental entity, the condemnation award shall be 
apportioned in the same manner as an insurance award.  The Association shall timely provide notice of 
any condemnation proceeding against any part of the Property to each Owner.  If an Owner’s Unit is 
encumbered by a mortgage and the condemnation proceeding will materially affect the Property or its 
Unit, the Owner shall timely provide a copy of the condemnation proceeding notice to its mortgagee and 
any guarantor of the mortgage encumbering its Unit.   
 
If reconstruction is required hereunder, the proceeds will be used for such purpose.  To the extent 
reconstruction is not required and there is a determination by 80% of the Members that the Building shall 
not be rebuilt, the proceeds shall be distributed in the proportions set forth in Exhibit A.  Each Owner and 
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each Mortgagee shall be bound by the apportionment of damage and of the insurance proceeds made by 
the Association under this article. 
 
8.2 Owner's Individual Insurance.  Each Owner shall obtain and maintain at all time during their 
ownership of a Unit, casualty insurance coverage for such Owner's Unit in an amount not less than 100% 
of the cost to replace the Unit, to the extent not covered by the Association's insurance.  The premium 
and deductible costs associated with such Owner's individual insurance shall be paid by the Owner.  All 
insurance policies on an Owner’s Unit shall waive the insurance company’s right of subrogation against 
the Association, the other Owners, and the Occupants.  Each Owner shall provide the Board with a 
declarations page of such insurance policy upon demand. 
 
8.3 Actions Affecting Cost and Coverage.  No Owner or Occupant shall permit anything to be done or 
kept in such Owner or Occupant's Unit or in the Common Elements that would result in an increase of the 
cost or the cancellation of insurance on any Unit or any part of the Property or Building. 
 
8.4 Restoring Damaged Improvements.  In the event of damage to or destruction of property which 
the Association is obligated to insure, the Board or its duly authorized agent shall file and adjust all 
insurance claims and obtain reliable and detailed estimates of the cost of repairing or restoring the 
Property to substantially the condition in which it existed prior to the damage, allowing for changes or 
improvements necessitated by changes applicable to the building codes.   

Damaged improvements on the Property shall be repaired or reconstructed unless the Board, using 
reasonable judgment and in reliance upon professional estimates and advice, determines either that i) 
such full repair and/or restoration is physically impossible, ii) more than 60% of the Property has been 
damaged or destroyed, or iii) available insurance proceeds are less than eighty percent (80%) of the cost 
of such repair and/or restoration, and at least 80% of the Owners of damaged or destroyed Units and at 
least 51% of said Owners’ mortgagees decide, within 60 days after the determinations set forth in i),  ii) 
or iii) above have been made, not to repair or reconstruct.  Mortgagee approval shall be deemed granted 
if a mortgagee fails to respond to any written proposal for an amendment within 60 days of receipt if 
notice of the amendment proposal is provided to mortgagee as described in Section 9.12 (Notice to 
Mortgagees).    

If a decision is made not to restore the damaged improvements, then the insurance proceeds shall be paid 
to the Owners (first to Mortgagees and other lien holders in the order of priority of their mortgages and 
other liens and the balance remaining to each respective Owner) as their interests are outlined in Exhibit 
A and the insurance proceeds available.  All mortgages, liens and other charges against the Units shall be 
paid out of the insurance proceeds before any proceeds are released to an Owner(s).   

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after such 
settlement as is necessary and appropriate, shall be retained by the Association for the benefit of its 
Members or the Owners of Units, as appropriate, and placed in a capital improvements account.    

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may, 
without a vote of the Members, levy Special Assessments to cover the shortfall against those Owners 
responsible for the premiums for the applicable insurance coverage under Section 8.1. 
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Article IX - General Provisions 

9.1 Bylaws.  The Board shall have the right to adopt Bylaws to govern affairs of the Association as a 
corporation.  Nothing in the Bylaws may contravene the terms of this Declaration.  
 
9.2 Rules and Regulations.  The Board may adopt Rules and Regulations governing the use of the 
Property.  The Rules and Regulations may also provide for the imposition of fines for violations of the 
Governing Instruments but may not contravene the terms of this Declaration.   

 

9.3 Violations, Enforcement and Costs.  The Board or any Owner may take judicial action against any 
Owner to enforce compliance with this Declaration, the Bylaws and any promulgated Rules and 
Regulations or to obtain damages for noncompliance therewith.  The prevailing party in such action shall 
be entitled to recover its incurred costs, including reasonable attorneys' fees. 
 
9.4 Indemnification.  Members of the Board of Directors shall have no individual liability.  The 
Association shall indemnify the officers and Board of Directors of the Association, their agents, successors 
and assigns, from all claims, suits, action, or damages arising from any personal injury, loss of life and/or 
damage to property sustained on or about the Property or arising out of the enforcement of this 
Declaration.  The indemnification is valid only if the officer or director in question acted in good faith and 
did not violate their mandated duties.  

 

9.5 Notification of Transfer of Ownership.  Within five business days of the transfer of title of any 
Unit, the transferring Owner shall notify the Board in writing.  The Notice shall provide (i) the name of the 
transferee and transferor, (ii) the Unit transferred, (iii) the transferee’s contact information, and (iv) the 
date of the transfer.   

 
9.6 Joint and Several Liability.  In the case of joint ownership of a Unit, each of the Owners shall be 
jointly and severally liable for the obligations imposed by this Declaration. 

 
9.7 Approvals and Variances.  The Board is authorized to grant variances from the terms of this 
Declaration in cases of special circumstances or practical difficulties not the fault of an Owner, or 
unnecessary hardship not caused by an Owner;  provided, however, that no such variance shall have a 
material adverse effect on any other Units and any such variance shall be in accordance with the purposes 
and intent of this Declaration and all such variances shall be the smallest deviation from the provisions of 
this Declaration to achieve the desired effect sought by the variance.  The granting of one variance does 
not obligate the Board to grant a subsequent variance. 

 
9.8 Severability.  Invalidation of any portion of this Declaration by judgment or court order shall in 
no way affect any other provisions which shall remain in full force and effect. 

9.9 Headings.  Article and Section headings contained herein are for informational purposes only and 
shall not control or affect the meaning or construction of any of the provisions hereof. 

9.10  Amendment.  This Declaration may be amended unilaterally and at any time by Declarant prior 
to Declarant Termination.  After Declarant Termination, this Declaration may be amended by an 
instrument signed and acknowledged by Owners representing not less than 75% of the voting percentage 
in the Association, unless a lower threshold is explicitly provided herein. If any amendment will have a 
material adverse impact on the interests of mortgagees who hold mortgages on any Unit(s) within the 
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Property, such amendment must also be approved by at least 51% of the mortgagees who hold mortgages 
on impacted Unit(s) within the Property.  Mortgagee approval shall be deemed granted if a mortgagee 
fails to respond to any written proposal for an amendment within 60 days of receipt if notice of the 
amendment proposal is provided to mortgagee as described in Section 9.12 (Notice to Mortgagees).  Any 
amendment to this Declaration must be recorded with the Teton County, Wyoming Clerk. 

9.11 Governing Law.  This Declaration shall be governed by and construed in accordance with the laws 
of the State of Wyoming.  Venue for any lawsuit brought under this Declaration shall lie exclusively in the 
9th Judicial District, Teton County, Wyoming. 

9.12.   Notice to Mortgagees.  For any notice required to be provided to a mortgagee or guarantor of a 
mortgage on any Unit, notice shall be deemed sufficient if sent by certified or registered mail, with a 
return receipt requested at the address provided in a recorded mortgage instrument, or at any other 
address provided to the Association or an Owner in writing by mortgagee or guarantor for notice 
purposes.   

Article X-Declarant Reserved Rights 

10.1 The following rights are hereby reserved for the benefit of Declarant until Declarant Termination:  
(i) to complete the improvements indicated on the Plat and the design and construction documents for 
the Property;  (ii) to have an easement for access over, under and through the Common Elements, and to 
use and grant easements through the Common Elements to Declarant, any Owner, neighboring 
properties, utility companies, or others persons; (iii) to delay the filing of the Articles for the Association, 
creation of Bylaws and Rules and Regulations, or to delay the commencement of Association meetings or 
to delay implementation of Association assessments as may be required herein or in the Bylaws;  (iv) to 
alter, amend, expand, retract, eliminate, vacate or otherwise change the Common Elements, or any 
portion thereof, as necessary to enhance the value or purpose of the Property or to exercise Declarant’s 
reserved rights hereunder, including without limitation the right to eliminate walls, roofs, overhangs, 
conduit, pipes and the like deemed to be Common Elements; (v) to vacate and replat the Plat, or portions 
thereof, from time to time, to conform the same to the actual location of any of the constructed 
improvements and to establish, vacate and relocate utility easements, access easements, and on-site 
parking areas, and as necessary to exercise Declarant’s reserved rights to change the Common Elements 
or to annex additional property; (vi) to renovate, redesign, reassign, combine or make any changes to the 
Common Elements of the Property so long as any such changes do not diminish the overall square footage 
of all of the Common Elements by more than fifteen percent (15%); (vii) to annex additional property and 
Units to the Condominium Plat, whether such property is owned by the Declarant or not, and to impose 
additional easements and covenants on such additional property; (viii) to amend the percentage of 
ownership in the common elements and voting percentages of the Owners consistent with such 
annexation of additional property and Units to the Condominium, so long as such percentage of 
ownership is equitable; (ix) to grant in connection with such annexation temporary construction 
easements as necessary to accommodate construction of or on any annexed or neighboring property and 
to grant in connection with such annexation permanent easements as necessary for the orderly 
annexation of the property, including without limitation easements for utility lines and data transmission; 
and (x) to submit the Condominium to a master association and to merge or consolidate like-kind 
associations.    

For purposes of annexing additional property into the condominium regime established by this 
Declaration and for purposes of making changes to the Common Elements for the benefit of some or all 
of the Owners, all of the Owners hereby, and by acceptance of deed for a Unit hereafter, irrevocably 
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appoint the Declarant their attorney-in-fact for purposes of amending the percentages of ownership in 
the Common Elements, amending or supplementing the Declaration and all other Governing Documents, 
and vacating the Plat or portions thereof and filing additional Plat maps applicable to the Property.  Such 
appointment of Declarant as the attorney-in-fact of each Owner shall remain effective and valid until 
Declarant Termination and each Owner, by acceptance of a deed for such Owner’s Unit shall be deemed 
to consent to and ratify such appointment and as necessary to appoint Declarant as such Owner’s 
attorney-in-fact. 

 
IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of the date 

first above written. 
 

Mercill Partners LLC, a Wyoming limited liability company 

 

By:  _______________________________ 
Name: Tyler Davis 
Title:  Manager  
 
 
 
STATE OF ____________  ) 
             ) ss 
COUNTY OF ___________)  
 

On this _________day of ______________, 2023, before me, the undersigned Notary Public, personally 
appeared Tyler Davis for Mercill Partners LLC, a Wyoming limited liability company, and known to me, or 
proven by satisfactory evidence, to be the Manager of the company that executed the foregoing 
instrument and acknowledged said instrument to be the free and voluntary act and deed of the company, 
by authority of Statute, its articles of organization or its operating agreement, for the uses and purposes 
therein mentioned, and on oath stated that such person is authorized to execute said instrument on 
behalf of the limited liability company. 

 
 
WITNESS my hand and official seal. 

 

______________________________ 
Notary Public 
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Exhibit A 
 
 

 
 
 
 
 
 
 
 

Unit Number

Ownership % of

Common 

Elements sq ft

Unit 

Number

Ownership % of

Limited Common

Element-Residential sq ft

Unit 

Number

Ownership % of

Limited Common

Element-Commercial SQ Ft

Residential Residential Commercial

209 1.83% 502 209 2.44% 502 101 16.80% 1149

210 1.83% 502 210 2.44% 502 102 32.99% 2257

211 1.84% 503 211 2.45% 503 103 25.61% 1752

212 1.82% 498 212 2.42% 498 104 24.60% 1683

207 1.85% 507 207 2.47% 507

206 1.83% 501 206 2.44% 501 Total 100.00% 6841

303 1.80% 492 303 2.39% 492

307 1.83% 501 307 2.44% 501

205 1.82% 498 205 2.42% 498

306 1.82% 498 306 2.42% 498

302 1.80% 493 302 2.40% 493

304 1.79% 491 304 2.39% 491

213 2.30% 630 213 3.07% 630

214 2.48% 678 214 3.30% 678

308 2.63% 721 308 3.51% 721

208 2.62% 718 208 3.49% 718

201 2.69% 737 201 3.59% 737

314 2.65% 727 314 3.54% 727

216 2.69% 736 216 3.58% 736

312 2.87% 787 312 3.83% 787

310 2.84% 778 310 3.79% 778

311 2.85% 781 311 3.80% 781

309 2.89% 792 309 3.85% 792

203 2.92% 799 203 3.89% 799

202 3.03% 831 202 4.04% 831

204 3.06% 838 204 4.08% 838

305 3.19% 875 305 4.26% 875

301 3.42% 937 301 4.56% 937

215 3.70% 1014 215 4.93% 1014

313 4.33% 1187 313 5.78% 1187

Commercial

101 4.19% 1149

102 8.24% 2257

103 6.40% 1752

104 6.14% 1683

Total 100.00% 27393 Total 100.00% 20552
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Exhibit B 

Parking and Storage Space Assignments 

[attached] 
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Park ExactionsPark Exactions Revised 5/04/16 

3 BEDROOM

TOWN OF JACKSON
LAND DEVELOPMENT REGULATIONS

DIVISION 7.5.2 - PARK EXACTIONS 
DATE:

CASH-IN-LIEU OF LAND DEDICATION:  SECTION 49660

1. PROJECT NAME:

2. LOCATION:

3. PROJECT NUMBER:

4. CALCULATE PROPOSED PROJECT POPULATION:

PERSONS 
# OF HOUSED PROJECTED

UNIT TYPE UNITS X PER UNIT POPULATION

STUDIO 1.25

1 BEDROOM 1.75

2 BEDROOM 2.25

3 BEDROOM 3 003.00

4 BEDROOM 3.75

5 BEDROOM 4.50

EACH ADDITIONAL BEDROOM 0.50

DORMITORY
1 per 150 sf of net

habitable area

TOTAL

5. CALCULATE REQUIRED PARK ACREAGE:

TOTAL PROJECTED
POPULATION X 9 ACRES            = REQUIRED

1000 RESIDENTS ACRES

6. CALCULATE CASH-IN-LIEU:

REQUIRED ACRES X $100,000              = $ CASH-
(VALUE OF LAND) IN-LIEU

7. FOR INFORMATION ON PROVIDING AN INDEPENDENT CALCULATION, SEE LDR SECTION 
7.5.2 OPTION FOR INDEPENDENT CALCULATION OF DEDICATION STANDARDS



School ExactionsSchool Exactions Revised 5/4/16

TOWN OF JACKSON
LAND DEVELOPMENT REGULATIONS 
DIVISION 7.5.3 - SCHOOL EXACTIONS  

DATE:___________ 

CASH-IN-LIEU OF LAND DEDICATION:  SECTION 49770

1. PROJECT NAME:

2. LOCATION:

3. PROJECT NUMBER:

4. CALCULATE REQUIRED DEDICATION OF LAND:

LAND DEDICATION REQUIREMENT    X # OF UNITS        =
LAND 

DEDICATION 

.O2O ACRES PER UNIT
SINGLE & TWO-FAMILY

.015 ACRES PER UNIT
MULTI-FAMILY

5. CALCULATE CASH IN-LIEU:

LAND DEDICATION         X          $100,000     =     $ CASH-
STANDARD (VALUE OF LAND) IN-LIEU

6. FOR INFORMATION ON PROVIDING AN INDEPENDENT CALCULATION, SEE LDR 
SECTION 7.5.3 OPTION FOR INDEPENDENT CALCULATION OF DEDICATION 
STANDARDS
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AFFIDAVIT 

 
State of Wyoming) 

                             ) SS 

County of Teton) 

 

COMES NOW, _________________, an officer of Bank of Jackson Hole, a Wyoming banking 

corporation a division of National Bank Holdings Corporation and with the authority to sign for said Bank and who, 

being duly sworn, on oath according to law, does hereby make the following statement of facts and affirms: 

 

1.  1.  THAT, Bank of Jackson Hole is the holder of a mortgage upon that certain real property described in 

that Ground Lease (Mercill Avenue Condominiums), recorded in Document 1002142, and Amended in 

Document 1002143, records of the Office of the Teton County Clerk. Said Lease being located within Lot 

15, Lot 16 and Lot 17, Block No. 2 of Joseph R. Jones Lots to the Town of Jackson, Plat No. 113, as 

recorded in Said Office, being identical with Lot 19 of the Joseph R. Jones Third Addition to the Town of 

Jackson, recorded in the Office of the Teton County Clerk as Plat No. ____ on _______________, 2023, 

and which mortgage is recorded in Document No. 1002144, and that Assignment of Rents, recorded in 

Document No. 1002145, records of Said Office, and which mortgage encumbers that certain real property 

shown on that plat titled Mercill Avenue Condominiums Addition to the Town of Jackson and described 

in the Certificate of Surveyor thereon; 

 

2.  THAT, said plat Mercill Avenue Condominiums Addition to the Town of Jackson has been reviewed 

by the undersigned officer of Bank of Jackson Hole; 

 

3.  THAT, said officer has read and understands the statements and dedications in the Certificate of 

Owners on said plat, and agrees to the subdivision of land and dedications and easements as shown on said 

plat; 

 

4.  THAT, this affidavit is signed in the stead of, and with the same effect, as if the original plat was itself 

manually signed. 

 

Bank of Jackson Hole, a Wyoming banking corporation 

a division of National Bank Holdings Corporation 

 

BY: ____________________________________ 

       ITS:   

 

Attest: 

BY: ____________________________________ 

       ITS:  

 

State of Wyoming) 

                             ) ss 

County of Teton) 

 

On the ____day of _______________, 2023, before me personally appeared, ________________________and 

______________________known to me, and who executed the foregoing instrument as 

______________________________and ___________________ of Bank of Jackson Hole, a Wyoming banking 

corporation being a division of National Bank Holdings Corporation and being by me duly sworn, did depose and say 

they executed the foregoing instrument on behalf of said corporation and that said instrument is the free act and deed of 

said corporation 

 

WITNESS my hand and official seal. 

 
 
 

                             
Notary Public                                                                    My Commission Expires: ___________________________ 
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