
 
 

 
 

PURPOSE OF WORKSHOP ITEM 
The purpose of this item is to seek direction from Council on the desired process for updating the Town’s 
Natural Hazard Protection Standards, specifically Section 5.4.1. Steep Slopes.  

DESIRED OUTCOME 
The desired outcome is for the Council to define the scope of the Steep Slopes update. Specifically, Staff seeks 
direction on the following topics: 

1. What are the Council’s general goals for the Hillside LDR update?
2. Does the Council have a preference for a certain type of Hillside Regulations for the Town of Jackson?
3. What Natural Hazards and other topics should be addressed in the update?
4. What type of review process does the Council prefer for the updated hillside regulations (e.g., Council

or staff approval, etc.)?
5. What should the level of public engagement for adoption of new hillside LDRs be?

BACKGROUND 
In 2015, Town Council directed Staff to update the Town Hillside Land Development Regulations (LDRs) with 
the goal of improving landslide information and identifying best practices for identifying, avoiding, and 
mitigating hazards in hillside development. Direction to update the Hillside Regulations came on the heels of 
the 2014 West Broadway Slide, which destroyed 2 structures and cost Town of Jackson taxpayers $6,000,000.  

Current Regulations 

Division 5.4 Natural Hazard Protections contains two sections that deal with development on hillsides: 
• 5.4.1. Steep Slopes
• 5.4.2. Unstable Soils

Sections 5.4.1. Steep Slopes and 5.4.2. Unstable Soils are nested under Division 5.4 Natural Hazard Protection 
Standards (also includes Faults, Floodplains, and Wildland Urban Interface).  

Current regulations generally prohibit development on slopes steeper than 25%. Exceptions to this development 
prohibition include: 

• manmade slopes,
• natural, small and isolated slopes less than 1,000 sq ft.
• Essential access
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• Single Family Homes on lots or parcels created prior to 1994 (this exception is based on a Planning Director
interpretation intended to incorporate the same exception that applies to the Hillside CUP standards)

In addition to the general prohibition of development on slopes greater than 25%, subdivisions or development 
on hillsides with slopes with an average slope greater than 10%, are required to submit a Hillside Conditional 
Use Permit (CUP). The regulations exempt single-family homes on lots platted prior to 1994 from having to 
submit a CUP. This exception has been expanded by the Planning Director to apply also to any parcel created 
prior to 1994. In addition to the typical requirements of a CUP, hillside CUPs must include a report 
summarizing impacts to wildlife, a reconnaissance level soil and subsurface investigation, a visual impact 
analysis, a complete grading and drainage plan, and a landscaping plan. 

Sec. 5.4.2. Unstable Soils broadly states that no development shall be permitted on unstable soil. Exceptions are 
permitted where soil movement is localized and can be prevented through anchoring to substrate or other 
methods. 

A third section which deals with development on hillsides falls under Division 5.7 Grading, Erosion Control, 
and Stormwater Management. Section 5.7.1. Grading Standards requires development on slopes greater than 
25% to submit a geotechnical report or when deemed otherwise necessary by the Town Engineer. Furthermore, 
it states that grading shall avoid risk of landslides, seek to stabilize the slope, and minimize cut and fill. 

Sections 5.4.1, 5.4.2, 5.7.1, and 5.7.2 will all be included in this update. Collectively, they will be referred to as 
Hillside Regulations. 

Why do our current regulations need to change? 

The 2014 Broadway landslide increased awareness of the risks of developing on or around hillsides for 
everyone in our community. The intent in updating our current steep slopes regulations is to reduce the risk of 
similar catastrophes occurring in the future. However, it would be a mistake to assume that an update to the 
regulations would prevent all risk from development-initiated landslides in the future. The goal is to reduce the 
risk of harm to the private landowner and community in a way that balances the Town’s duty to protect the 
health, safety, and welfare of the community against the rights of the landowner to reasonably develop their 
property.  

There are three main deficiencies in our current regulations that expose our community to higher levels of risk 
with regard to development-triggered landslides and that also make the approval process for development on 
hillsides onerous and subjective for applicants. These deficiencies include: 1) basing the trigger for further 
geological study of a site only on the steepness of a slope, 2) a CUP process that is vague, subjective, and does 
not clarify what level of safety we are trying to achieve, and 3) the lack of clarity around submittal requirements 
and methods used for geotechnical studies on sites with steeper slopes. 

1) Basing hillside regulations off slope percent is problematic because the steepness of a slope by itself
does not determine slope stability. Slope stability is determined by many factors including but not
limited to soil type, variations in soil type within one area, slope shape, presence of moisture, presence
of historical landslides, and vegetation. Shallow slopes well below 25% with specific geological
composition or at the toe of steeper slopes can move and steep slopes above 25% can be very stable
(e.g., development anchored to granite bedrock). In short, relying on slope steepness alone to trigger our
review of hillside development is an inaccurate methodology.

2) Using the Hillside Conditional Use Permit to review development on steep slopes is problematic
because the process relies on an ambiguous mixture of criteria, standards and findings to evaluate and
approve hillside projects. For example, one standard is that “the amount of terrain disturbance” should
be “considered” but there is no clarification on how much terrain disturbance is or is not acceptable,
leaving the Town to make   determinations on hillside projects without objective guidance.2



 
In addition, the current regulations require a “report summarizing wildlife use”, a reconnaissance level 
soil and subsurface investigation, and a visual impact analysis. It does not specify what information 
should be included in these reports, how they should be conducted, or what the reports are hoping to 
achieve. The result is a vague (and often expensive) set of requirements that frustrates applicants and 
still never clearly define what standard of safety is expected for hillside development.  
 
The Hillside CUP has also proven problematic because it asks Town Council to grant approval for a 
hillside project that involves highly technical data and analysis. While Council can often rely on the 
expertise of its staff to help evaluate and explain technical information from applicants, in many cases 
geotechnical reports are beyond the expertise of Town staff to fully review. To address this problem, 
staff has used in recent years a third-party consultant to review geotechnical reports.  This approach is 
consistent with some other communities that may have geological/geotechnical experts on staff for 
review of geotechnical reports or who contract with a geotechnical expert for third-party review. Even 
so, a third-party reviewer cannot fix the fundamental problem that lies with the standards and process 
itself that often puts the Council in the awkward position of having to decide whether highly technical 
(and yet vague) geotechnical standards have been met.  

 
3) Finally, the current regulations provide no direction for how applicants should carry out a geotechnical 

report and no direction for how Town Staff should review a geotechnical report. Other communities 
outline submittal requirements and methodologies to be used in geotechnical reports. These 
specifications significantly reduce the subjectivity of the geotechnical report submission and review. 
Other communities also have geological/geotechnical experts on staff for review of geotechnical reports 
or they contract a geotechnical expert for third-party review. Our staff has limited expertise in 
geotechnical matters and paired with the lack of specifications in the geotechnical report, cannot be 
expected to review these reports for accuracy. 

 
Staff recommends addressing these deficiencies with the Town Hillside LDRs Update. However, Staff needs 
direction from Council on five topics before proceeding further with the Hillside Update. These topics are 
outlined in the key issues section below and include: 

1. What are the Council’s general goals for the Hillside LDR update?  
2.  Does the Council have a preference for a certain type of Hillside Regulations for the Town of Jackson? 
3. What Natural Hazards and other topics should be addressed in the update? 
4. What type of review process does the Council prefer for the updated hillside regulations (e.g., Council 

or staff approval, etc.)? 
5. What should the level of public engagement for adoption of new hillside LDRs be?  

 
Key Issues 
 
Key Issue #1: What are the Council’s general goals for the Hillside LDR update? 
Before considering the more technical goals for the Hillside LDR update, the Council should be clear on what 
its policy-level goals are for the update. Is the Council’s priority the safety of the property owner, the safety of 
public infrastructure and/or emergency personnel, staff administration time/costs, or protecting private property 
rights? All of the above? Other consideration(s)? Another way to address this issue is for the Council to ask 
itself “What is the proper role or responsibility of the Town to regulate hillside development?” Staff does not 
have a prepared answer on this topic, but we can try to help you in your discussion if requested. 
 
In thinking about this issue, the Council should consider the current purpose of Div. 5.4 Natural Hazard 
Protection Standards. Currently, the purpose of Div. 5.4 is: “…to limit development in naturally hazardous 
areas. Development in hazardous areas threatens the health, safety and welfare of human inhabitants. Steep 
slopes, poor soils, avalanche chutes, floodplains, dense forest and areas along fault lines offer unique 
opportunities for interaction with the environment, but when natural events do occur in these areas the results 
can be disastrous.” 3



 
Staff recommends redefining the purpose in two ways: better define the intent of “limit development” and better 
define “health, safety, and welfare of human inhabitants.” The purpose statement says the intent of the Natural 
Hazards Protection Standards Division is to limit development in hazardous areas. In practice, we do little to 
limit development on steep slopes, especially with the exemptions for development of single-family homes on 
properties platted prior to 1994. Should incentives be pursued (e.g., density transfers), should limitations be 
explored (e.g., prohibition of ARUs, graduated floor area allowances based on slope steepness), or is Council 
generally comfortable allowing all types of development to occur so long as the developer submits a 
geotechnical report that says the development is safe and can engineer the development to a certain level of 
safety? For the purposes of this workshop, Council does not have to decide how or if it would like to consider 
limiting development (incentives, use or floor area limitations, etc). Rather, staff is requesting that you decide 
whether to direct staff to explore options for limiting development in hazardous areas and whether it is an 
appropriate goal to include in the purpose statement of the Hillside Regulations.  
 
To better define “health, safety, and welfare of human inhabitants,” Staff recommends clarifying that “human 
inhabitants” includes residents on neighboring properties as well as the broader community. In practice, 
interpretation of who is being protected by the Hillsides Regulations has been limited to the property owners on 
the site that is being developed. The new regulations should better clarify what protecting the “health, safety, 
and welfare of human inhabitants” really means (e.g., preventing damage to neighboring properties, preventing 
damage to public infrastructure, avoiding situations where taxpayer money has to be used to clean up a 
landslide triggered by development etc.).  
 
Key Issue #2: Does Council have a preference for a certain type of Hillside Regulations for the Town of 
Jackson? 
Based on how the Council addresses Issue #1 above, does the Council have an initial preference for what kind 
of regulations might be appropriate for the community? Namely, are more general and flexible, but vague, 
regulations like the status quo appropriate or should the new regulations be more specific, with clear, 
prescriptive standards that may be less flexible? Should the best practices for avoiding geohazards be 
incorporated at the “gold, silver, or bronze” level? Deciding whether the regulations should be more flexible or 
more prescriptive sets the stage for other decisions that must be made as part of this update. 
 
Planning Staff has researched landslide hazard regulations in a variety of other communities including Blaine 
County, ID, Ketchum, ID, Pitkin County, CO, Jefferson County, CO, Portola Valley, CA, Portland, OR, Boise, 
ID, Keslo, WA, Draper City, UT, Holladay City, UT, Weber County, UT, and Cottonwood Heights, UT. The 
regulatory approach for hazard management in these communities ranges from general requirements assigning 
most risk responsibility to property owners and developers (Blaine CO, Ketchum, Pitkin, Jefferson Co) to 
prescriptive regulations that outline detailed steps for carrying out hazard analysis and that acknowledge the 
risks to development, to neighboring properties, to public infrastructure, and general welfare (Portola Valley, 
Wasatch front communities, Portland).  
 
Based on this research, recommendations from the American Planning Association’s Landslide Hazards and 
Planning publication (2005), recommendations from the Utah Geological Society’s Guidelines for Investigation 
of Geologic Hazards publication (2016), and recommendations from George Machan, geological consultant 
from Landslide Technologies with whom the Town of Jackson contracted to help stabilize the Broadway Slide, 
Staff has concluded that the best practices of a gold-standard steep slopes regulation would likely include the 
following: 

• Prescriptive Methods. Having detailed submittal requirements and checklists, methodology 
requirements, and review requirements for assessing the risks of developing in hazardous area. The 
intention is that the prescriptive requirements establish a minimum “standard of care” in conducting 
geotechnical analysis of hazards. A minimum standard of care levels the playing field for geologic 
consultants in the area and prevents a race to the bottom scenario where consultants try to win clients by 
offering a less expensive but also less comprehensive analysis of geologic hazards.  
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• Geological Expertise. Geological expertise on staff or as an outside contractor for review of 
geotechnical reports and to adjudicate conflicting professional opinions regarding risk of developing on 
a site  

• Mapping. Detailed mapping of geological hazards evaluating all variables contributing to unstable 
conditions including slope steepness, shape of slope, soil types, drainage patterns, existence of historical 
landslides, faults, etc.  

 
Staff is looking to Council to provide direction on whether it prefers to explore this type of gold standard 
program or something perhaps a little less comprehensive and more cost-conscious. From review of other 
communities’ regulations, it is clear that the more prescriptive a regulation becomes, the more important it is to 
have the geological expertise to draft, implement, and review those prescriptive methods. Similarly, as the 
regulations become more prescriptive, it becomes more important to accurately map the areas that should be 
subject to such regulations.  However, contracting with a geotechnical expert to draft the regulations, 
maintaining a contract with a geotechnical professional to help review the new regulations, and carrying out 
more detailed mapping of geological hazard all have costs. Council should consider whether these costs are 
appropriate to achieve its goals for the Hillside Update. 
 
There are ways to reduce the cost associated with integrating these best practices into the Town’s Hillside 
Regulations. Other communities pass the cost of contracting with a third-party to review geotechnical reports on 
to the applicant  (e.g., Draper City). Keslo, WA uses a detailed checklist for geotechnical reports and only looks 
to external professionals for review when a project is particularly complex. And there are ways to reduce the 
cost of geohazard mapping either by focusing 
on existing information (overlaying slope 
steepness with slope shape, soil type, historical 
landslides, etc.) or relying on conservative 
estimates of geological hazard based on slope 
steepness. Of course, the consequences of 
conservatively estimating our geologic hazards 
means the cost of verifying whether the hazards 
exist falls more to the property owner.  
 
The spectrum to the right presents a range of 
scenario options to consider in selecting how to 
update our regulations, from retaining our 
current, more generic regulations to drafting 
more prescriptive regulations. The more 
prescriptive the regulations, the costlier the 
process, and the more Town staff will need to 
depend on geologic expertise. At the same time, 
moving towards a more specific, prescriptive 
process based on better mapping of geological 
hazards in the area and requiring third-party 
review reduces the risks of a landslide 
occurring. 
 
Planning Staff recommends updating the 
regulations to something between Scenario 3 
and Scenario 4. Based on current experience 
working with applicants on geotechnical 
reports, Planning Staff sees it as essential to work with a third-party to provide expert review of geotechnical 
reports. Assessment of geological hazards is a complex discipline, and Town engineering and planning 
department staff cannot be expected to develop the expertise to critique the models and tests submitted in a 
geotechnical report. Working with a geological consultant to develop a simple checklist of submittal 5



requirements for a geotechnical report would help to standardize the types of reports that are submitted. Finally, 
having a more detailed map of hazardous areas creates a more accurate trigger for further geological study. 
Establishing prescriptive methods for geotechnical reports as described in Scenario 5 is less important if the 
Town contracts with a geological expert to review geotechnical reports, though it would reduce the subjectivity 
of how to carry out the reports for applicants. 
 
In summary, Planning Staff recommends that we hire a consultant to do the following: 

- Offer a range of regulatory approaches that best match the Town’s goals and capability;  
- Produce a map of the Town’s geological hazards; 
- Design regulations based on the assumption they will be reviewed by a third-party with expertise in 

geotechnical matters  
 
With respects to the costs associated with such an approach, Planning Staff have spoken with a consultant out of 
Utah who helped with Draper City’s code. Based on this conversation, Planning Staff estimates it would take 30 
to 40 hours at $150/hour to adapt Draper City’s code for Jackson and for the goals of Town Council. 
 
Geohazard mapping would consist of having a consultant interpret the existing information we have and carry 
out some field testing to confirm their analysis. We already have many of the inputs we need for mapping 
including: aerial photography, LiDAR data, bedrock mapping, soils mapping, historical landslides mapping, 
fault mapping, and vegetation mapping. Staff estimates mapping costs could be in the $20,000 range. 
 
Key Issue #3: What natural hazards and other topics should be addressed in the update? 
If Council wishes to exclude or include certain topics within the scope the Hillsides Update, this workshop 
represents the appropriate time to do so. Staff recommends including Fault hazards as part of the update and 
excluding the existing hillside wildlife impact assessments and visual resource analysis — impacts to wildlife 
will be addressed in the Town’s upcoming Natural Resource Protections Update and impacts to visual resources 
are addressed through Sec. 5.3.2. Scenic Resources Overlay. 
 
Staff’s original understanding of the Hillside Update is that the focus should be prevention and avoidance of 
landslides on steep slopes or on unstable soils. Div. 5.4, Natural Hazard Protection Standards, also addresses 
other hazards including avalanches, Faults, Floodplains, and the Wildland Urban Interface (forest fire). Of these 
three hazards, Faults and the way the LDRs address development near faults share similarities to steep slopes 
and how the regulations address development on steep slopes. Faults can contribute to slope instability, and like 
development on steep slopes, the Town Engineer has the authority to require geotechnical reports for projects 
built within 200 ft of a fault. Consequently, Planning Staff recommends including Faults in the Hillside Update, 
especially if Council chooses to work with a geological professional to help draft the regulations. The 
advantages of addressing Faults, Steep Slopes, and Unstable Soils at the same time is that certain economies of 
scale can be achieved in drafting standards for the geotechnical report and mapping hazards. 
 
Key Issue #4: What type of review process does the Council prefer for the updated hillside regulations 
(e.g., Council or staff approval, etc.)? 
If and when new hillside regulations are adopted, would the Council prefer that the regulations be enforced at 
the staff level or would the Council like to review certain types of projects? What role should public notification 
and a public hearing play in a hillside project, assuming the project does not already require Council review 
based on its size or use? Put another way, if the Council adopts new regulations, for example, that are more 
comprehensive and stringent, would the Council then be more comfortable with delegating to staff the 
responsibility to enforce those improved rules? These are just some process questions for the Council to 
consider. 
 
Key Issue #5: Level of Public Engagement for adoption of new hillside LDRs 
The process used for the Hillsides update can range from a quick update undertaken by Staff (or consultant) to a 
participatory process involving stakeholder groups and public engagement events. Staff recommends choosing 
the middle path and proposes a process where a consultant writes the regulations (see Key Issue #1), which are 6



then tweaked by a stakeholder group consisting of local geological and engineering professionals and Town 
Staff members. The purpose of the stakeholder group would be to implement Council’s direction on the new 
regulations by ensuring the proposed regulations are appropriate geologically and administratively for our 
community. 
 
Planning Staff recommends this option for several reasons. First, it is the most expedient option that still 
guarantees some level of public engagement and input. Second, the topic is highly technical. Members of the 
public could weigh in on higher level questions like the purpose of the regulations and whether to avoid, limit, 
or permit development in steep slopes, but Staff would have difficulties communicating the more technical 
aspects of the update, especially specifications outlined in geotechnical report submissions and review. A local 
stakeholder group of professionals would, however, be able to provide input on the technical aspects.  
 
STAKEHOLDER ANALYSIS 
There is a broad spectrum of stakeholders for the Hillside LDR Update. A list of the major stakeholders is 
provided below: 
 

• Homeowners/Property Owners: Residents who own homes in hillside areas will want to know how the 
new standard affect what can be developed on their property and whether the new regulations will affect 
the value of their property;  

• Commercial property owners: The commercial property owners who will have an interest in this project 
include those who own property just east of the Y intersection on the northern side of Broadway. The 
new regulations will impact how these properties can develop or redevelop; 

• Developers: New Hillside Regulations will determine the process for developing and redeveloping on 
some of the last remaining vacant properties in the Town of Jackson. Establishing clear and consistent 
rules for development will be a priority for this group; 

• Geological/Engineering Professionals: Similar to Developers, Geological/Engineering Professionals will 
be interested in the new regulations because they will determine the process for developing on hillsides. 
They will be most interested in clear, consistent rules for geotechnical processes. 

 
FISCAL IMPACT 
Based on conversations with a Utah consultant who wrote Draper City’s code, Staff estimates about $6,000 for 
a consult to update our current Hillside Regulations and about $20,000 for geohazard mapping. 
 
Contracting with a third party for review of geotechnical reports would also include associated costs. Staff 
estimates that such experts may charge around $150 per hour. It is likely that we would have to contract with 
reviewers from outside of the community, and consequently, we may have to consider travel and 
accommodation costs as well for any field visits. As previously mentioned, some communities pass the entire 
cost of the third-party reviewer on to the applicant.  
 
STAFF IMPACT 
Planning Staff’s recommended approach of working with a consultant to create a checklist for geotechnical 
submittal requirements, adopting a third-party review process, and carrying out some geohazard mapping would 
require a significant amount of time of the Planning Director, Principal Planner, and Associate Long-Range 
Planner between now and the new year. 
 
LEGAL ISSUES 
Legal review by the Town Attorney is ongoing.  
 
ATTACHMENTS 
Draper City’s Geologic Hazard Regulations 
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SUGGESTED MOTION 
 
I direct Staff to draft a Scope of Work and to solicit bids from a select group of consultants for consideration by 
Council at a future meeting based upon direction provided at this meeting. 
 
Note, given the specialized and technical nature of this update, Staff does not recommend using an RFP process 
for selecting the appropriate consultant. 
 
 
 
Synopsis for PowerPoint (120 words max): 
 
Purpose: The purpose of this item is to solicit direction from Town Council for updating the Town Hillside 
Regulations. Specific questions to be addressed are:  

• What kind of Hillside Regulations are appropriate for the Town of Jackson (generic versus 
prescriptive)? 

• What topics should be addressed in the update? 
• What will be the purpose of the regulations?  
• What should the level of public engagement be?  
• What is the timeframe for the project? 

 
 
Background: In 2015 following the landslide on West Broadway, Town Council directed Staff to update the 
Town Hillside Land Development Regulations (LDRs) with goal of improving landslide information and 
identifying best practices for identifying, avoiding, and mitigating hazards in hillside development.  
 
 
Fiscal Impact: 
~$6,000 for a consult to update our current Hillside Regulations. ~$20,000 for geohazard mapping. 
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