
 
 
 
 
 
 
 
 

 
 
 
 

 
 
STATEMENT/PURPOSE 

 
The applicant is requesting Final Plat approval for the Grove Condominiums Phase Three First Filing Addition 
to the Town of Jackson for eight (8) units for the property addressed as 825 W. Snow King Avenue. 
 

APPLICABLE REGULATIONS 
 
Section 8.5.3 Subdivision Plat. 
Section 7.2.4 Condominium and Townhouse Subdivision 
 

LOCATION 
 
 The property is currently described as PT. NW1/4SW1/4, SEC. 33, TWP. 41, RNG. 116 PARCEL B and 

addressed as 825 W. Snow King Avenue. An aerial photo and zoning map are shown on the following page: 
 

 
 

TOWN OF JACKSON 
TOWN COUNCIL 
AGENDA DOCUMENTATION 

 
 
 
PREPARATION DATE: SEPTEMBER 27, 2018 SUBMITTING DEPARTMENT:  PLANNING 
MEETING DATE:  OCTOBER 1, 2018 DEPARTMENT DIRECTOR:  TYLER SINCLAIR 

PRESENTER:  TYLER VALENTINE 
 
SUBJECT:   ITEM P18-244:  A REQUEST FOR FINAL PLAT APPROVAL FOR THE GROVE 

CONDOMINIUMS PHASE THREE FIRST FILING ADDITION TO THE TOWN OF 
JACKSON 

 
APPLICANT/OWNER:  JACKSON/TETON COUNTY HOUSING AUTHORITY 
 
REPRESENTATIVE: JENNIFER ZIEGLER, ON SIGHT LAND SURVEYORS INC. 
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BACKGROUND/ALTERNATIVES 
 

Approval for an amendment to the Grove Planned Mixed-Use Development Master Plan (PMUD) and a Final 
(Major) Development Plan, as well as approval for Planned Unit Development (PUD) and Final (Intermediate) 
Development Plan, was given by Town Council on December 16, 2013.  This approval allowed 94,019 sf of 
total development (commercial and affordable residential) on the three parcels of land (3.9 acres in total) owned 
by the Teton County Housing Authority (TCHA) on this site that fronts both Scott Lane and Snow King 
Avenue. A total of 48 condominiums, 20 apartments and retail was approved within three phases – Phase One 
& Two have already been developed.  

• Phase I, the site adjacent to Scott Lane, consists of approximately 5,800 sf of retail on the ground level 
and 20 residential apartments on the second and third floor (10 units per floor).  

• Phase II, the middle site, consists of 24 condo units within 6 buildings.  
 
On April 16, 2016, the Teton County Board of Commissioners granted Habitat for Humanity of the Greater 
Teton Area the opportunity to develop Phase Three of The Grove affordable housing project. On April 3, 2017 
the Town Council approved an amendment to the Final (Intermediate) Development Plan for Phase Three which 
included modifications to the following: a) Site Configuration; b) Landscape Surface Ratio (LSR); c) 
Circulation; d) Parking; e) Affordable Housing Category/Number of Bedrooms; f) Architecture/Materials; and 
g) Phasing. 
 
In summary, Phase Three includes twenty-four (24) 3-bedroom, 2-story condominiums that will be permanently 
deed-restricted as Category 1 affordable housing units.  The condo units are contained within six (6) 4-plex 
buildings with tuck-under parking. As part of the amendment, Habitat for Humanity has an approved phasing 
plan that corresponds with their anticipated funding and construction schedule.  The proposed twenty-four (24) 
unit development is to be constructed in three (3) stages; each stage is to include two (2) 4-plex buildings 
having a total of eight (8) 3-bedroom units with sixteen (16) tuck-under parking spaces.  Each stage is estimated 
to take approximately sixteen (16) months and with construction beginning in 2017, the project should be 
completed and fully occupied by Fall 2021.    
 

PROJECT DESCRIPTION 
 

The applicant is requesting approval for a final plat on a 1.86-acre parcel for the Grove Condominiums Phase 
Three First Filing Addition to the Town of Jackson for eight (8) 3-bedroom units that are organized into 2 four-
plexes. Each four-plex has 8 tuck-under parking spaces, two per unit. 
 

STAFF ANALYSIS 
 
Staff finds that the proposed plat is in conformance with all previously approved permits and on the condition 
that all requirements in the departmental reviews are met, it presents no significant issues. The condominiums 
conform to the approved building permits provided for the units.  
 
Per requirements of the LDRs, the applicant has submitted the required deed restriction language to be recorded 
with the Category #1 affordable housing units, the Grove Development Agreement (in lieu of the Subdivision 
Improvement Agreement) and CC&Rs.  
 
According to Division 7.5, all residential subdivisions, including affordable units, are required to dedicate lands 
for school and park development. The proposed subdivision for this stage of Phase Three will result in 8 
additional units, thus the applicant/owner is subject to a Park Exaction fee of $21,600 and School Exaction fee 
of $12,000. 
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STAFF FINDINGS 
 

8.5.3.c. Subdivision Plat. All subdivision plat proposals may be approved only if all of the following findings 
are made: 
 

1. The proposed project is in substantial conformance with an approved development plan or development 
option plan. 

 
Complies. Staff finds the proposed first filing of the Final Plat for Phase Three to be in substantial 
conformance with the previously approved Final (Intermediate) Development Plan. The applicant has 
met all the required conditions and paid all associated fees.  
 

2. The proposed project complies with the standards of this Section. 
 

Complies. Staff finds that the proposed project complies with the subdivision standards of Section 8.5.3.  
 
3. The proposed project complies with the subdivision standards of Division 7.2. 

 
Complies. Staff finds that the applicant has submitted all required documents required by the 
subdivision standards, thus staff finds that the proposed replat complies with Division 7.2. 
 

4. The proposed project complies with all other relevant standards of these LDRs  
 
Complies. Staff finds that the proposed project complies with all other relevant standards of these LDRs 
including all physical development.  

 
ATTACHMENTS 
  

Departmental Reviews 
Applicant Submittal  
 

FISCAL IMPACT   
 

School Exaction - $12,000 
Park Exactions - $21,600 
 

STAFF IMPACT 
 

None identified. 
 
LEGAL REVIEW 
 

Complete. 
 

RECOMMENDATIONS/ CONDITIONS OF APPROVAL 
 
The Planning Director recommends approval of the Grove Condominiums Phase Three First Filing Addition 
to the Town of Jackson addressed at 825 W. Snow King Avenue subject to the following condition: 
 

1. Within thirty (30) calendar days from the date of Town Council approval, the applicant shall 
satisfactorily address all comments made by the Town of Jackson and other reviewing entities included 
in the attached Departmental Reviews and submit the corrections to the Planning Department. The 
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Planning Director shall review and approve all required changes prior to recording the plat with the 
County Clerk. 

 
 SUGGESTED MOTION 

 
Based upon the findings as presented in the staff report and as made by the applicant for Item P18-244, I move 
to make findings 1-4 as set forth in Section 8.5.3.C (Subdivision Plat) of the Land Development Regulations 
relating to 1) Conformance with Development Plan or Development Option Plan; 2) Complies with standards 
of Section 8.5.3. Subdivision Plat; 3) Complies with standards of Division 7.2. Subdivision Standards; 4) 
Complies with other relevant standards of these LDRs, to approve a Final Plat for the Grove Condominiums 
Phase Three First Filing Addition to the Town of Jackson for the property addressed at 825 W. Snow King 
Avenue subject to the departmental reviews attached hereto and one (1) condition of approval 
 

1. Within thirty (30) calendar days from the date of Town Council approval, the applicant shall 
satisfactorily address all comments made by the Town of Jackson and other reviewing entities included 
in the attached Departmental Reviews and submit the corrections to the Planning Department. The 
Planning Director shall review and approve all required changes prior to recording the plat with the 
County Clerk. 
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Town of Jackson

PLANNING

Project Plan Review History

1Page9/21/2018

Project Number P18-244

Final Plat - The Grove phase 3

825 W Snow King Avenue

JACKSON/TETON COUNTY HOUSING A

Project Name

CONDO/TOWNHOUSE

Type

Subtype

Applied

Approved

Closed

Expired

Status 

8/10/2018 STOL

OwnerApplicant On Sight Land Surveyors

Site Address City State Zip

Parcel NoSubdivision

22411633300040

General Plan

STAFF REVIEWStatus

FINAL PLAT

Type of Review

Contact

Dates

Sent Received

Status

Due Remarks

Notes

Building

Jim Green

8/10/2018 8/31/2018

Fire

Kathy Clay

8/10/2018 8/15/20188/31/2018NO COMMENT

Legal

A Cohen-Davis

8/10/2018 9/4/2018 see notes

(9/4/2018 1:18 AM AC)

Plat Certificate of Owner:

A sentence is repeated in the first paragraph “a duly constituted Housing Authority”.

8/31/2018APPROVED W/CONDITION

Parks and Rec

Steve Ashworth

8/10/2018 8/20/2018

(8/24/2018 11:48 AM STOL)

Tiffany,

No comments or concerns on Phase 3-P18-244.

8/31/2018NO COMMENT

Pathways

Brian Schilling

8/10/2018 8/30/2018

(9/3/2018 8:16 AM STOL)

P18-244 – 825 W. Snow King – Grove Final Plat

Comments from Teton County/TOJ Pathways Department

Status: approved w/conditions

• Ensure that all required easements for public access between Scott Lane, Snow King Ave., and Teton County Library are provided 

and recorded.

8/31/2018APPROVED W/CONDITION

Planning

Tyler Valentine

8/10/2018 8/31/2018

Plat Review-Survey

<none>

8/10/2018 8/29/2018 mquinnwy@gmail.com

(9/3/2018 9:16 AM STOL)

See attachement

8/31/2018APPROVED W/CONDITION

Tyler ValentineReport By:

Project Reviews
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Type of Review

Contact

Dates

Sent Received

Status

Due Remarks

Notes

Plat Review-Title

<none>

8/10/2018 9/17/2018 lisa@wyomingtitle.com

(8/24/2018 11:54 AM STOL)

see Attachment

8/31/2018APPROVED W/CONDITION

Police

Todd Smith

8/10/2018 8/15/2018

(8/15/2018 10:17 AM STOL)

No concerns from law enforcement.

Thanks,

Todd Smith

8/31/2018APPROVED

Public Works

Brian Lenz

8/10/2018 9/21/2018

(9/21/2018 3:43 PM BTL)

Final Plat Comments-Approved

P18-244

Jackson/Teton County Housing Authority; by On Sight Land Surveyors

825 W Snow King Ave

9/21/2018

Brian Lenz, 307 733-3079

GENERAL NOTES:

1. Third Note: should read, “… DETERMINED TO BE OUTSIDE ...”

A digital copy of the approved plat shall be provided in a form acceptable to the maintainer of the County GIS.

8/31/2018APPROVED

START

Darren Brugmann

8/10/2018 8/31/2018

TC Housing Authority

Stacy Stoker

8/10/2018 8/23/2018 See Notes

(8/23/2018 3:04 PM SAS)

Amended and Restated Condominium Declaration: 

The Condominium Declaration should refer to “The Grove Condominiums Owner’s Association” instead of just The Grove. This 

matches the Articles of Incorporation and Bylaws. 

Special Restrictions:

Restrictions should be changed to apply to Habitat (references to the Guidelines, etc. should be removed). A clause stating that in the 

case that Habitat no longer exists, the Housing Department will replace Habitat as the Declarant, and a new standard restriction will be 

recorded according to the Jackson/Teton County Housing Department Rules and Regulations)

Plat Certificate of Owner:

A sentence is repeated in the first paragraph “a duly constituted Housing Authority”.

Other:

The access road referred to as Timber Road on the plat is not called Timber Road. There is a Town of Jackson Ordinance requiring 

Town Council approval of all Town roads and private drives. This name was never approved. The same is true for Canopy Court in 

Phase 2. The Town will need to address the buildings, and their street address will be Snow King Avenue.

8/31/2018APPROVED W/CONDITION

Tyler ValentineReport By:

Project Reviews
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3 BEDROOM

TOWN OF JACKSON
LAND DEVELOPMENT REGULATIONS

DIVISION 7.5.2 - PARK EXACTIONS 
DATE:

CASH-IN-LIEU OF LAND DEDICATION:  SECTION 49660

1. PROJECT NAME:

2. LOCATION:

3. PROJECT NUMBER:

4. CALCULATE PROPOSED PROJECT POPULATION:

PERSONS 
# OF HOUSED PROJECTED

UNIT TYPE UNITS X PER UNIT POPULATION

STUDIO 1.25

1 BEDROOM 1.75

2 BEDROOM 2.25

3 BEDROOM 3 003.00

4 BEDROOM 3.75

5 BEDROOM 4.50

EACH ADDITIONAL BEDROOM 0.50

DORMITORY
1 per 150 sf of net

habitable area

TOTAL

5. CALCULATE REQUIRED PARK ACREAGE:

TOTAL PROJECTED
POPULATION X 9 ACRES            = REQUIRED

1000 RESIDENTS ACRES

6. CALCULATE CASH-IN-LIEU:

REQUIRED ACRES X $100,000              = $ CASH-
(VALUE OF LAND) IN-LIEU

7. FOR INFORMATION ON PROVIDING AN INDEPENDENT CALCULATION, SEE LDR SECTION 
7.5.2 OPTION FOR INDEPENDENT CALCULATION OF DEDICATION STANDARDS
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TOWN OF JACKSON
LAND DEVELOPMENT REGULATIONS 
DIVISION 7.5.3 - SCHOOL EXACTIONS  

DATE:___________ 

CASH-IN-LIEU OF LAND DEDICATION:  SECTION 49770

1. PROJECT NAME:

2. LOCATION:

3. PROJECT NUMBER:

4. CALCULATE REQUIRED DEDICATION OF LAND:

LAND DEDICATION REQUIREMENT    X # OF UNITS        =
LAND 

DEDICATION 

.O2O ACRES PER UNIT
SINGLE & TWO-FAMILY

.015 ACRES PER UNIT
MULTI-FAMILY

5. CALCULATE CASH IN-LIEU:

LAND DEDICATION         X          $100,000     =     $ CASH-
STANDARD (VALUE OF LAND) IN-LIEU

6. FOR INFORMATION ON PROVIDING AN INDEPENDENT CALCULATION, SEE LDR 
SECTION 7.5.3 OPTION FOR INDEPENDENT CALCULATION OF DEDICATION 
STANDARDS
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LETTER OF AUTHORIZATION
Jackson/Teton County Housing Authority ,“Owner” whose address is: P.O. Box 714,
Jackson, Wyoming, 83001

(NAME Of ALL JNDIVIDtJALS OR ENTITY OWNING TilE PROPERTY)
None besides the Housing Authority , as the owner of property
more specifically legally described as:

___________________________________________

PT. NW1/4 SW1/4, SEC. 33, TWP.41, RNG. 116 Parcel B

(If too lengthy, attach description)

HEREBY AUTHORIZES Habitat for Humanity of the Greater Teton Area as
agent to represent and act for Owner in making application for and receiving and accepting
on Owners behalf, any permits or other action by the Town of Jackson, or the Town of
Jackson Planning, Building, Engineering and/or Environmental Health Departments
relating to the modification, development, planning or replatting, improvement, use or
occupancy of land in the Town of Jackson. Owner agrees that Owner is or shall be deemed
conclusively to be fully aware of and to have authorized and/or made any and all
representations or promises contained in said application or any Owner information in
support thereof, and shall be deemed to be aware of and to have authorized any subsequent
revisions, corrections or modifications to such materials. Owner acknowledges and agrees
that Owner shall be bound and shall abide by the written terms or conditions of issuance of
any such named representative, whether actually delivered to Owner or not. Owner agrees
that no modification, development, platting or replatting, improvement, occupancy or use of
any structure or land involved in the application shall take place until approved by the
appropriate official of the Town of Jackson, in accordance with applicable codes and
regulations. Owner agrees to pay any fines and be liable for any other penalties arising out
of the failure to comply with the terms of any permit or arising out of any violation of the
applicable laws, codes or regulations applicable to the action sought to be permitted by the
application authorized herein.

Under penalty of perjury, the undersigned swears that the foregoing is trLle and, if signing
on behalf of a corporation, partnership, limited liability company or other entity, the
undersigned swears at this authorization is given with the appropriate approval of such
entity, if required.

OWfffft

(SIGRE) IG T E OF CO-OtNER)

Title: Ffthew Faupel, Board Chair
(if signed by officer, partner or member of corporation, LLC (secretary or corporate owner) partnership or
other non-individual Owner)

STATE OF Wyoming )
)SS.

COUNTY OF Teton
)

The foregoing instrument was acknowledged before me by Matthew Faupel this

________day

of
December , 2O.

lESS my lan4in,tI official seal.
(Seal)

—

LISA L POTZERNITZ
Notary Public — Notary Seal

State of Wyoming
Teton County

My Commission Expires Mar 9, 2019
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Page 1 of 4

OWNERSHIP AND ENCUMBRANCE
REPORT

Issued To:   

On Sight Land Surveyors Inc Report No.:: W-18880
P.O. Box 12290 Effective Date: June 8, 2018
Jackson, WY  83002 Current Date: June 27, 2018
(307) 734-6131

Project Reference: The Grove, Phase III

Property Address: 825 West Snow King Avenue, Jackson, WY  83001

County: Teton

1. According to the last deed appearing of public record, title to the fee simple estate or interest in the 
land described or referred to in this Report at the effective date hereof appears to be vested in:

Jackson/Teton County Housing Authority, a duly constituted Regional Housing Authority established by 
Teton County and the Town of Jackson, Wyoming pursuant to W.S. § 15-10-116 formerly known as 
Teton County Housing Authority, a duly constituted Housing Authority established by Teton County, 
Wyoming pursuant to W.S. § 15-10-116, as amended

2. The land referred to in this Report is described as follows:

See Exhibit "A" Attached Hereto and Made a Part Hereof

Issued By:

WYOMING TITLE & ESCROW, INC.
Liz Jorgenson/Christina Feuz, Co-Managers
Phone:  307.732.2983

This Ownership and Encumbrance Report is not a Commitment for Title Insurance nor is it an Abstract of 
Title. This Ownership and Encumbrance Report is for informational purposes only, does not necessarily 
contain all defects, liens or encumbrances of record, and may not be relied upon as a representation of the 
record regarding the subject property, and no liability is assumed hereby.  If it is desired that liability be 
assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested.
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Wyoming Title & Escrow
Ownership and Encumbrance Report
Report No.: W-18880

Page 2 of 4

EXHIBIT "A"
LEGAL DESCRIPTION

Located with the NW1/4 SW1/4, Section 33, Township 41 North, Range 116 West, 6th P.M., Teton County, Wyoming, 
more particularly described as follows:

ADJUSTED PARCEL B

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 33;
thence S88°57'06"E, on the East-West Center-Section Line of said Section 33, 415.69 feet, to the TRUE POINT OF 
BEGINNING, witnessed by a 5/8” diameter steel reinforcing bar with 1 1/2” aluminum cap inscribed “ WC 2.0’ PLS 
6193” that lies westerly 2.18 feet;
thence continuing on said Center-Section Line, being also the northerly boundary of that parcel identified as Parcel B, 
in that warranty deed of record in Book 787 of Photo, Pages 739-740, in the Office of County Clerk for Teton County, 
Wyoming, S88°57'06"E 145.12 feet to the Northeast Comer thereof, monumented by a reinforcing bar with 2” 
diameter aluminum cap inscribed “ PLS 5368” , found this survey;
thence S00°15'37"W on the easterly boundary of said Parcel B, 599.82 feet to the Southeast Comer thereof;
thence N88°56'10"W on the southerly boundary of said Parcel B, 145.14 feet to the Southwest Comer thereof;
thence N00°15'42"E on the westerly boundary thereof, 200.02 feet to the southerly boundary of Adjusted Parcel A;
thence S88°57'36"E on said southerly boundary 28.14 feet to the Southeast Comer thereof;
thence N01°01'44"E on the easterly boundary of said Adjusted Parcel A, 199.94 feet to the Northeast Comer thereof;
thence N88°58'55"W on the northerly boundary thereof, 30.82 feet;
thence N00°15'42"E 199.81 feet to the point of beginning.

PIDN:  22-41-16-33-3-00-040
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Wyoming Title & Escrow
Ownership and Encumbrance Report
Report No.: W-18880

Page 3 of 4

ENCUMBRANCES WHICH AFFECT THE SUBJECT PROPERTY APPEAR TO BE (BUT ARE NOT NECESSARILY LIMITED TO) 
THE FOLLOWING:

1. General taxes for the year 2018, a lien in the process of assessment, not yet due or payable.  Taxes for the 
year 2017 appear to be OJ-NONTAX.

2. Assessments for the Grove Condominium Association, if any, which are excluded from the coverage afforded 
hereby.

3. (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in acts authorizing the issuance 
thereof; (c) water rights claims or title to water, (d) any right title or interest in any sand and gravel and/or 
minerals including access to and from to extract minerals, mineral rights, or related matters, including, but 
not limited to oil, gas, coal and other hydrocarbons, whether or not the matters excepted under (a), (b), (c) 
or (d) are shown by the public records.

4. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together 
with all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or 
listed in Schedule B. The Company makes no representation as to the present ownership of any such 
interests. There may be leases, grants, exceptions or reservations of interests that are not listed.

5. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Power and Light, Inc., recorded April 2, 1973, as  (book) 24 (page) 145, Official Records.
B24P145

Vacation of Utility Easement, recorded March 7, 2016, as  (book) 915 (page) 485 Official Records.
B915P485

6. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Power and Light, Inc., recorded December 8, 1976, as  (book) 53 (page) 95, Official Records.
B53P95

7. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Power and Light, Inc., recorded November 13, 1978, as  (book) 78 (page) 504, Official Records.
B78P504

8. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as U S West Communications, Inc., in a document recorded September 3, 1993, as  
(book) 276 (page) 156, Official Records:
Purpose: TELECOMMUNICATIONS
B276P156

9. Covenants, conditions and restrictions, but omitting covenants or restrictions, if any, based upon race, color, 
religion, sex, sexual orientation, familial status, marital status, disability, handicap, national origin, ancestry, 
or source of income, as set forth in applicable state or federal laws, except to the extent that said covenant 
or restriction is permitted by applicable law, as contained in the deed from Clarene Law, Trustee of the 
Clarene Law Revocable Trust, dated April 14, 1989, recorded June 16, 2004, as  (book) 555 (page) 246, Official 
Records.
B555P246

21

https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=24039752
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=24039746
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=24039750
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=12700407
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=24039749
https://orders.wyomingtitle.com/DownloadDocument.aspx?DocumentID=12700405


Wyoming Title & Escrow
Ownership and Encumbrance Report
Report No.: W-18880

Page 4 of 4

10. Terms, Conditions and Provisions of Affidavit and Agreement relating to a Planned Mixed Use Development 
Master Plan, recorded July 30, 2007, as  (book) 672 (page) 751, Official Records.
B672P751

11. Memorandum of Understanding in regards to funds appropriated to Town of Jackson from Teton County for 
the Town of Jackson to Purchase the "Grove" Property, recorded June 22, 2010, as  (book) 758 (page) 1034, 
Official Records.
B758P1034

12. Terms, Conditions and Provisions of Affidavit and Agreement relating to Planned Mixed Use Development 
Master Plan, recorded December 9, 2011, as  (book) 795 (page) 1050, Official Records.
B795P1050

13. Affidavit of Acknowledgment and Acceptance of Boundary Adjustment of Parcels owned by Teton County 
Housing Authority, recorded May 22, 2014, as  (book) 869 (page) 746, Official Records.
B869P746

14. Terms and Conditions of The Grove Development Agreement, recorded July 17, 2014, as  (book) 873 (page) 
26, Official Records.
B873P26

15. Record of Survey T-58D for Minor Boundary Adjustment Between Properties of Teton County Housing 
Authority, recorded May 22, 2014, as  (book) 41 (page) 116, Official Records.
T-58D

16. Terms and Conditions of Nonexclusive Installation and Service Agreement, recorded January 15, 2016, as  
(book) 912 (page) 815, Official Records.
B912P815

17. An easement over said land for electric distribution circuits and incidental purposes, as granted to Lower 
Valley Energy, a Cooperative Utility Corporation, recorded March 7, 2016, as  (book) 915 (page) 478, Official 
Records.
B915P478

18. Declaration of Easement, Access, Utilities and Drainage, recorded May 23, 2016, as  (book) 920 (page) 602;  
(book) 920 (page) 610;  (book) 920 (page) 616, Official Records.
B920P602
B920P610
B920P616

19. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as shown in a document recorded May 10, 2017, as  (book) 944 (page) 1115, Official 
Records:
Purpose: TEMPORARY CONSTRUCTION EASEMENT
B944P1115

*********************   End of Encumbrances   *********************
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From: Todd Cedarholm
To: "Ben Medina, Legal Dept./JH News&Guide <legals@jhnewsandguide.com> (legals@jhnewsandguide.com)"
Cc: Jennifer Ziegler; Kendra Heimbuck (kendra@tetonhabitat.org)
Subject: Legal notice for Jackson/Teton County Housing Authority
Date: Thursday, July 26, 2018 2:23:00 PM

Hello,
 
Please publish the following legal notice on 8/1/2018 and 8/8/2018:
 
And also please send a confirmation of receipt of this email.
 
************************************************************************
 
NOTICE OF INTENT TO SUBDIVIDE
 
 
Notice is hereby given that in accordance with Chapter 18.5-306 Wyoming Statutes, 1977,
as amended, that the Jackson/Teton County Housing Authority and Habitat for Humanity of
the Greater Teton Area, intend to apply for a permit to subdivide property within the Town
of Jackson.  The proposed subdivision is an affordable housing condominium subdivision of
Part of the NW¼SW¼ Section 33, T41N, R116W “Adjusted Parcel B” Map T-58D,  to create
Eight (8) affordable condominium units.  The project is located on 1.86 acres in the Town of

Jackson at 825 W Snow King Avenue, within the NW¼SW¼ of Section 33, T41N, R116W, 6th

P.M.
 
Filing for said permit will occur at a regular meeting of the Jackson Town Council at the
Jackson Town Hall.  Please contact the Town of Jackson Planning Office at (307) 733-3932
for the scheduled meeting date and additional information.
 
 
 
************************************************************************
 
Please publish August 1 & 8, 2018
 
 
Emailed to Jackson Hole News and Guide on 07/26/2018
 
 
Bill to:
On Sight Land Surveyors, Inc.
P.O. Box 12290
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Jackson, WY  83002
 
 
Todd Cedarholm, PLS
OSLS, Inc
PO Box 12290
155 West Gill Ave
Jackson, WY 83002
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This Amended and Restated Condominium Declaration (“Declaration”) for the Grove 
Condominiums is made this _____ day of _____________, 2018 to be effective on the date of 
recordation in the land records of Teton County, Wyoming, by the JACKSON TETON 
COUNTY HOUSING AUTHORITY, a duly constituted Housing Authority established by Teton 
County, Wyoming pursuant to W.S. §15-10-116, as amended (the “Declarant”), pursuant to the 
Condominium Ownership Act, W.S. §§ 34-20-101 et.seq. (the “Act”). 
 

• The Declarant recorded the original Condominium Declaration for the Grove 
Condominiums in the land records of Teton County, Wyoming on May 23, 2016 in Book 
920 P. 624. 

• The original Condominium Declaration only governed The Grove Condominiums Phase 
Two Addition to the Town of Jackson ("Phase Two"). 

• The Grove Condominiums Phase Three Addition to the Town of Jackson ("Phase Three") 
is currently being constructed by Habitat for Humanity of the Greater Teton Area, Inc., a 
Wyoming non-profit corporation ("Habitat"). 

• Habitat's Final Development Permit for Phase Three requires that Phase Three be 
incorporated into Phase Two so that they comprise one community governed by the same 
Condominium Declaration and the same Owners Association.    

• Article XIII of the original Condominium Declaration authorized the Declarant to 
unilaterally amend the original Declaration to bring any provision into compliance with 
any governmental statute, rule, regulation, or judicial or agency determination or to 
satisfy the requirements of any local, state or federal governmental agency. 

• Pursuant to the authority provided in Article XIII of the original Condominium 
Declaration, the Declarant hereby amends and restates the Declaration in order to comply 
with the requirements of the Town of Jackson.  

 
ARTICLE I. PREAMBLE  

 
 The purpose of this Declaration is to provide a governance structure and a flexible system 
of standards and procedures for the overall development, administration, maintenance and 
preservation of the Grove Condominiums for the benefit of its owners and their guests. 
 

ARTICLE II. CREATION OF THE COMMUNITY 
 
 Section 2.1 The Real Property.  The Declaration is applicable to that certain real 
property and improvements located in the County of Teton, State of Wyoming, and more 
particularly described as The Grove Condominiums Phase Two Addition to the Town of 
Jackson and The Grove Condominiums Phase Three Addition to the Town of Jackson, 
together with rights, privileges, easements and appurtenances belonging to or in any way 
pertaining to such real property (the “Real Property”).  Phase Three is currently owned by the 
Declarant and 24 Units are being developed on it by Habitat.  Once Habitat has completed and 
sold the 24 Units on Phase Three, the Declarant will convey the land to the Association.  
Notwithstanding the foregoing, Phase Three shall be subject to this Declaration even before the 
conveyance to the Association. 
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 Section 2.2 Intent; Covenants to Run with the Land.    Declarant desires to and 
intends to, and does hereby, submit the Real Property, together with all buildings, structures, 
improvements and other permanent fixtures of every kind thereon, or in any way pertaining 
thereto, to the provisions of the Wyoming Condominium Ownership Act.  Declarant desires to 
and intends to and does hereby impose upon the Real Property mutually beneficial rights, 
easements, privileges, obligations covenants, conditions and restrictions under a general plan of 
use, conduct, maintenance and improvement for the purpose of enhancing and protecting the 
value, desirability and attractiveness of the Real Property and improvements for the benefit of all 
Owners and Occupants of the Property.  Each and all of the provisions hereof shall be deemed to 
run with the Property and each and every Unit and every interest therein or pertaining thereto, 
and shall be mutual and equitable servitudes, burdening and benefiting any Owner, Occupant, or 
other person, including their assigns, heirs, executors, administrators, devisees and successors, 
acquiring, or owning an interest in the Real Property and improvements comprising the Real 
Property, the Property, the Buildings or the Units.  Each Owner shall, by acceptance of the deed 
or other conveyance of any such Unit, be conclusively deemed to have consented to and agreed 
to each and all of the covenants contained herein for such Owner and their heirs, executors, 
administrators, successors, and assigns, to observe, perform and be bound by each and all of said 
covenants. 
 
 Section 2.3 Type of Ownership.   This condominium project will provide a means for 
ownership in fee simple of separate interests in Units together with an undivided fee simple 
interest in the Common Elements appurtenant thereto. 

 
Section 2.4 Period of Condominium Ownership.  The condominium ownership 

created in this Declaration and the Plats shall continue until this Declaration is revoked or 
terminated in the manner provided herein. 
 
 Section 2.5 Governing Documents.  The Governing Documents create a general plan 
of development, administration, maintenance and preservation for the Grove Condominiums that 
may be supplemented as set forth herein.  All provisions of the Governing Documents shall 
apply to all Owners as well as their respective tenants, guests, and invitees.   
 

Section 2.6 Development Restrictions.  All development of the Real Property shall 
comply with the requirements of the Final Development Permits for Phase Two and Phase Three 
and with all applicable land use regulations of the Town of Jackson, in addition to the 
requirements of this Declaration. 

 
Section 2.7 Severability.  If any provision of this Declaration or any clause, 

paragraph, sentence, phrase, or word or the application thereof is determined by judgment or 
court order or under any circumstance to be invalid, or invalid as applied in a particular instance, 
such determination shall not affect the validity of the remainder of the Declaration, and the 
application of any such provision, paragraph, sentence, clause, phrase, or word in any other 
circumstance shall not be affected thereby. 
 

42



ARTICLE III. DEFINITIONS 
 
 Unless the context clearly indicates otherwise, the following words and terms, when used 
in this Declaration, shall be defined as follows: 
 
 Section 3.1 Act. “Act” shall mean the Condominium Ownership Act, W.S. §§34-
20-101 et. seq. 
 

Section 3.2 Articles.  “Articles” shall mean the Articles of Incorporation of the 
Association. 
 

Section 3.3 Assessment.  “Assessment” shall mean any Regular Assessment, Specific 
Assessment, Neighborhood Assessment or Special Assessment as the context so requires. 

 
Section 3.4 Association.  “Association” shall mean the Grove Condominiums Owners 

Association, a nonprofit corporation organized under Wyoming Statute §§ 17-19-101 et. seq. as 
the governing body for the Property. 
 
 Section 3.5 Board.  “Board,” “Board of Directors” or “Directors” shall mean the 
governing board of the Association, appointed or elected in accordance with the Declaration, the 
Articles and the Bylaws. 
 
 Section 3.6 Buildings.  “Buildings” shall mean the structures constructed or located 
on the Real Property and consisting of the Units and the Common Elements. 
 

Section 3.7 Bylaws.  “Bylaws” or “Association Bylaws” shall mean the Bylaws of the 
Grove Condominiums Owners Association as the same may be amended from time to time. 
 

Section 3.8 Common Elements.  “Common Elements” or “Common Area” shall 
mean the General Common Elements and Limited Common Elements, in the aggregate, or a 
portion thereof, as the context requires. 
 
 Section 3.9 Common Expenses.  “Common Expenses” shall mean those expenses of 
the Association defined in Section 9.2 of this Declaration.   
 
 Section 3.10 Community-Wide Standard.  “Community-Wide Standard” shall mean 
the standard of quality of the Property, including the level of maintenance, the conduct or other 
activity generally prevailing throughout the Property, which at a minimum shall mean that 
standard required to operate the Grove Condominiums in a condition and at a level of quality no 
less than that which existed at the time Phase Two and Phase Three were initially completed 
(ordinary wear and tear excepted) and in accordance with the Master Rules and Regulations 
enacted by the Board from time to time.  Such standard may be more specifically defined in the 
Governing Documents. 
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 Section 3.11 Condominium.  “Condominium” or “Condominiums” shall mean the 
Grove Condominiums created by this Declaration and the Plats, as the same may be expanded in 
the future by annexation, expansion or otherwise. 
 

 Section 3.12 Condominium Plats.  “Condominium Plats” or “Plats” shall mean those 
maps or plats of survey of Phase Two and Phase Three recorded with the Clerk of Teton County, 
Wyoming, consisting of maps or plats of survey of the Real Property, showing the legal 
description thereof, the location of the Buildings with respect to the boundaries of the Real 
Property, together with diagrammatic floor plans of the Buildings showing the boundaries of 
each Unit within the Buildings, including horizontal and vertical locations and dimensions of all 
boundaries of each Unit, Unit numbers identifying the Units, and the General Common Elements 
and Limited Common Elements, together with such other information as may be included 
therein. 
 
 Section 3.13 Declaration.  “Declaration” shall mean this Condominium Declaration for 
the Grove Condominiums. 
 
 Section 3.14 Declarant.  “Declarant” shall mean JACKSON TETON COUNTY 
HOUSING AUTHORITY, a duly constituted Housing Authority established by Teton County, 
Wyoming pursuant to W.S. §15-10-116, as amended, its successors or assigns.  
 
 Section 3.15 General Common Elements.  “General Common Elements” shall mean 
the entire Property except the Units and all Limited Common Elements, as designated on the 
Plats or provided herein.  Without limiting the generality of the foregoing, the General Common 
Elements shall include (i) the driveways and parking areas, walkways, parks, utilities, open 
space; and (ii) all appurtenances as delineated or described herein or on the Plats.  Each Owner 
shall own an undivided interest in the General Common Elements as a tenant-in-common with 
all the other Owners of the Property in equal proportions, and, except as otherwise limited in this 
Declaration, shall have the right to use the General Common Elements for all purposes incident 
to the use and occupancy of such Owner’s Unit, which right shall be appurtenant to the Unit.  
General Common Elements may be referred to herein and on the Plats as “General Common 
Element” or “GCE”. 
 

Section 3.16 Governing Documents.  “Governing Documents” shall mean the Articles, 
the Bylaws, the Declaration, the Plats and the Master Rules and Regulations, as the 
aforementioned documents may be amended or supplemented from time to time, as well as any 
resolutions of the Board or the Association duly adopted pursuant to the Bylaws. 
 
 Section 3.17 Limited Common Elements.  “Limited Common Elements” means those 
portions of the General Common Elements as defined herein and as described by Wyoming 
Statute § 34-20-103 for the exclusive use of one or more but fewer than all of the Units, and any 
Limited Common Elements specifically allocated to Units as shown on the Condominium Plats.  
Limited Common Elements may be referred to herein or on the Condominium Plats as “Limited 
Common Element” or “LCE”. 
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Section 3.18 Limited Common Elements – Carport.  “Limited Common Elements – 
Carport” shall mean those Limited Common Elements reserved for the exclusive use of a Unit, 
which shall be designated as Limited Common Elements – C __ on the Plats.  Limited Common 
Elements – Carport may also be referred to herein and on the Plats as “LCE – Carport”, or “LCE 
– C”. 

 
Section 3.19 Limited Common Elements - Neighborhood.  "Limited Common 

Elements - Neighborhood" shall mean for the respective phases (Phase Two and Phase Three) (i) 
all pipes, ducts, flues, chutes, heating, sprinkler and cooling systems, conduits, wires and other 
utility installations to (but not at) the outlets, and (ii) such component parts of doors, walls, 
floors, ceilings, columns, roofs and other structures and installations that are outside of the Unit 
boundaries as delineated or described herein or on the Plats. Limited Common Elements – 
Neighborhood may also be referred to herein and on the Plats as “LCE – N”. 

 
Section 3.20 Deleted 
 
Section 3.21 Limited Common Elements – Yard.  “Limited Common Elements – 

Residential” means those Limited Common Elements for the exclusive use of the Residential 
Unit(s), as may be described herein and as shown on the Condominium Plats.  Limited Common 
Elements – Residential may also be referred to herein and on the Condominium Plats as 
“Limited Common Element – Yard”, “LCE – Yard”, or “LCE – Y”. 
 
 Section 3.22 Managing Company.  “Managing Company” shall mean any individual 
or company with which the Association contracts or assigns any or all of its rights, duties or 
obligations for the more efficient management of the Condominiums or the affairs of the 
Association.  The Managing Company may also be called the “Property Manager,” “Manager” 
or the “Management Agent”.   
 

Section 3.23 Master Rules and Regulations.  “Master Rules and Regulations” or 
“Rules” means the Master Rules and Regulations promulgated by the Board, as they may be 
amended from time to time, relating to the possession, use and enjoyment of the Property. 
  

Section 3.24 Mortgage.  “Mortgage” shall mean any mortgage, deed of trust, or other 
security instrument by which a Unit or any part thereof is encumbered. 
 
 Section 3.25 Mortgagee.  “Mortgagee” shall mean any person, or any successor to the 
interest of such person, named as the mortgagee, trust beneficiary, or creditor under any 
Mortgage, or deed of trust, as well as any insurer or guarantor of the Mortgage, by which the 
interest of any Owner, or successor to the interest of such Owner, is encumbered. 
 
 Section 3.26 Neighborhood Assessment.  “Neighborhood Assessment” shall have the 
meaning defined and described in Section 9.6 of this Declaration. 
 
 Section 3.27 Occupant.  “Occupant” shall mean any person or persons in possession of 
a Unit, or a portion thereof, including Owners, guests, agents, employees, patrons, and invitees 
of such Owner or Occupant. 
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 Section 3.28 Owner.  “Owner” shall mean any person, persons, entity, or entities, at 
any time owning a Unit.  For purposes of the Governing Documents, each Unit shall have one 
“Owner” and the term “Owner” shall refer to all individuals collectively owning a Unit.  The 
term “Owner” shall not refer to any Mortgagee, unless such Mortgagee has acquired title 
pursuant to foreclosure or any proceeding in lieu of foreclosure. 
 
 Section 3.29 Property.  “Property” shall mean the Real Property and Buildings 
constructed thereon and all other improvements located on or appurtenant to the Real Property. 
 
 Section 3.30 Real Property.  The “Real Property” shall mean the real property as 
defined in Section 2.1 of this Declaration. 
 
 Section 3.31 Regular Assessment.  “Regular Assessment” shall have the meaning 
defined and described in Section 9.2 of this Declaration. 
 
 Section 3.32 Residential Unit.  “Residential Unit” shall mean each of the individually-
owned residential Units designated on the Plats each of which shall be occupied and used by 
Owners and Occupants for residential purposes only. 
 
 Section 3.33 Special Assessment.  “Special Assessment” shall have the meaning 
defined and described in Section 9.5 of this Declaration. 
 
 Section 3.34 Specific Assessment.  “Specific Assessment” shall have the meaning 
defined and described in Section 9.7 of this Declaration. 
  

Section 3.35 The Grove Condominiums. The “Grove Condominiums” shall mean the 
Property. 
 
 Section 3.36 Unit or Condominium Unit.  “Unit” or “Condominium Unit” means 
those certain individual air space units, as designated and delineated on the Condominium Plats.  
Each Unit shall consist of that part of a Building as bounded by the interior surfaces of the 
perimeter walls, floors, ceilings, windows and window frames, doors and door frames, and trim, 
as shown and numbered on the Condominium Plats.  The Unit shall include all lath or furring, 
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and any other 
materials constituting any part of its finished surfaces.  All other portions of the walls, floors or 
ceilings (including common walls to separate Units) shall be a part of the Limited Common 
Elements - Neighborhood.  In addition, each Unit shall include the following:  (i) all spaces, 
nonbearing interior partitions and all other fixtures and improvements within the boundaries of 
the Unit; (ii) all outlets, lines and ducts of utility service lines, including but not limited to power, 
light, gas, hot and cold water, air handling ducts, heating and waste disposal, within the 
boundaries of the Unit and serving that specific unit; (iii) all heating, hot water and air 
conditioning apparatus exclusively serving the Unit; and (iv) all cabinets, appliances, 
countertops, plumbing fixtures and light fixtures.  The interior surfaces of a perimeter window or 
door means such surfaces at the points at which they are located when such windows or doors 
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are closed; the physical windows and doors themselves are part of the Common Elements as 
herein defined. 

 
ARTICLE IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP 

 
Section 4.1 Estates of an Owner.  The Property is hereby divided into condominium 

units, each consisting of a separate interest in a Unit and an undivided interest in common in the 
Common Elements and any Limited Common Elements appurtenant to each Unit.  Each Unit 
shall have an equal percentage of ownership interest in the General Common Elements for 
purposes of taxes, assessments and other charges under W.S. § 34-20-104(a).  Such undivided 
interests in the Common Elements are hereby declared to be appurtenant to the respective 
Units. 

 
Section 4.2 Description of a Condominium Unit.  Every contract for the sale of a 

Condominium Unit and every other instrument affecting title to a Condominium Unit may 
describe that Condominium Unit by the number shown on the Condominium Plats and the 
recording data for this Declaration as each appears in the records in the Office of the County 
Clerk of Teton County, Wyoming, in substantially the following fashion: 
 

Unit _____ of the Grove Condominiums Phase (Two or Three) Addition to the 
Town of Jackson (An Affordable Housing Subdivision), according to that plat 
recorded in the office of the County Clerk of Teton County, Wyoming on   
 , 20_  , as Plat Number   , and as further defined and 
described in that Condominium Declaration for the Grove Condominiums, and 
any amendments and supplements thereto, recorded in the office of the County 
Clerk of Teton County, Wyoming, from time to time. 

 
Such description will be construed to describe the Unit, together with the appurtenant undivided 
interest in the General Common Elements and any Limited Common Elements appurtenant to 
the Unit, and to incorporate all the rights incident to ownership of a Condominium Unit and all 
the limitations on such ownership as described in this Declaration and the Governing 
Documents. 
 

Section 4.3 Ownership of Common Elements and Assessments.  Each Owner shall 
be entitled to an equal percentage of undivided interest in and the nonexclusive right to use and 
enjoy the Common Elements appurtenant to each Unit, and the exclusive right to use any 
Limited Common Elements appurtenant solely to a specific Unit, as designated on the Plats or 
elsewhere in the Governing Documents.  The percentage of undivided interest in the Common 
Elements appurtenant to any Unit shall not be changed except with the unanimous consent of all 
of the Owners expressed in an amendment to this Declaration, duly executed by all such Owners 
and recorded.   

 
Section 4.4 Partition Not Permitted.  The Common Elements shall be owned in 

common by all owners of Units, and such ownership is appurtenant to the Units, and no Owner 
may bring any action for partition thereof.  No part of a Unit or of the legal rights comprising 
ownership of a Unit may be separated from any other part thereof during the period of 
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Condominium ownership prescribed herein, so that each Unit and the undivided interest in the 
Common Elements shall always be conveyed, devised, encumbered, and otherwise affected only 
as a complete Unit.  Every gift, devise, bequest, transfer, encumbrance, conveyance, or other 
disposition of a Unit or any part hereof shall be presumed to be a gift, devise, bequest, transfer, 
encumbrance, conveyance, or disposition, respectively, of the entire Unit, together with all 
appurtenant rights created by law, by this Declaration, or by the Governing Documents.  

 
Section 4.5 Owner’s Voting Rights.  The relative voting rights of the Owners, as 

members in the Association, shall be one vote per Unit and as further set forth in the Bylaws, and 
are not divisible, no matter how many individuals may own a Unit. 
 

Section 4.6 Taxes and Assessments.  All taxes, assessments and other charges of the 
State of Wyoming or of any political subdivision or of any special improvement district or of any 
other taxing or assessing authority shall be assessed against and collected on each Unit 
separately, not on the Buildings or the Property as a whole, and each Unit shall be carried on the 
tax records as a separate and distinct parcel.   

 
In furtherance of the foregoing, each Owner shall execute such instruments and take such 

actions as may reasonably be specified by the Association to obtain separate real property tax 
assessments of the interest of each Owner in each Condominium Unit and the appurtenant 
Common Elements.  If any taxes or special district or other assessments may, in the opinion of 
the Association, nevertheless be a lien on the Property or any part thereof, the Association shall 
pay the same and assess the same to the Owner or Owners responsible therefor.  Each Owner 
shall pay the taxes or assessments assessed against his/her Condominium Unit, or interest 
therein, or his/her interest in the General Common Elements or any part of any or all of the 
foregoing.   
 

The lien for taxes assessed to any Unit shall be confined to that Unit.  No forfeiture or 
sale of any Unit for delinquent taxes, assessments or other governmental charges shall divest or 
in any way affect the title to any other Unit.  

 
Section 4.7 Separate Mortgages.  Each Owner shall have the right to mortgage or 

otherwise encumber his/her Unit; however, no Owner shall attempt to or shall have the right to 
mortgage or otherwise encumber the Common Elements or any part thereof except the undivided 
interest therein appurtenant to his/her Unit.  Any mortgage or other encumbrance of any Unit 
within the Buildings shall be subordinate to all of the provisions of this Declaration, and in the 
event of foreclosure, the provisions of this Declaration shall be binding upon any Owner whose 
title is derived through the foreclosure by private power of sale, judicial foreclosure or otherwise.  

 
Section 4.8 Mechanic’s and Materialmen’s Lien Rights.  No labor performed or 

materials furnished for use in connection with any Unit with the consent or at the request of the 
Owner thereof or his agent, contractor, or subcontractor, shall create any right to file a statement 
of mechanic’s or materialmen’s lien against the Unit of any other Owner not expressly 
consenting to or requesting the same or against any interest in the Common Elements except as 
to the undivided interest therein appurtenant to the Unit of the Owner for which such labor shall 
have been performed or such materials shall have been furnished.  Each Owner shall indemnify 
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and hold harmless each of the other Owners from and against liability or loss arising from any 
claim against the Unit of the Owner, or any part thereof, for labor performed or materials 
furnished in work on such Owner’s Unit.  At the written request of any Owner, the Association 
shall enforce such indemnity by collecting from the Owner of the Unit on which the labor was 
performed and materials furnished the amount necessary to discharge any such lien, and all costs 
incidental thereto, including attorney’s fees, whether or not such amount shall be dispute 
between the Owner for which the labor was performed or the materials furnished and the 
mechanic or materialman who provided such labor or materials, and whether or not such amount 
shall ultimately be determined to be owed by the Owner to the mechanic or materialman.  If not 
promptly paid, the Association may collect the same in the manner provided herein for collection 
of assessments for the purpose of discharging the lien.   

 
ARTICLE V. USE AND OCCUPANCY OF COMMON ELEMENTS AND OTHER 

RIGHTS AND EASEMENTS; CONSTRUCTION ACTIVITIES 
 
 Section 5.1 Use of General Common Elements.  Subject to other provisions of the 
Declaration and the Governing Documents, each Owner shall have a non-exclusive right to use 
and enjoy the General Common Elements as may be required for the purpose of access and 
ingress and egress to, use, occupancy and enjoyment of the respective Unit by such Owner.  
Such right to use the General Common Elements shall extend to each Owner and its agents, 
servants, tenants, family members, guests, and invitees, including personnel, contractors and 
management, and employees.  Such rights to use shall be consistent with the rights of use and 
enjoyment of the other Owners and shall be subject to and governed by the Governing 
Documents, which may in some instances restrict or otherwise forbid such use in part, and such 
use shall be appurtenant to the Unit and shall pass with, and not be severable from, any 
conveyance or lease of such Unit. 
 

Section 5.2 Use of Limited Common Elements.  Subject to the other provisions of 
this Declaration and the other Governing Documents, each Owner, as well as their agents, 
servants, contractors, employees, tenants, family members, guests and invitees shall have the 
exclusive right to use and enjoy Limited Common Elements designated herein or on the Plats or 
pursuant to the Governing Documents as exclusively appurtenant to the Unit(s) owned by such 
Owner(s).    

 
Section 5.3 Association’s Right to Use Units and General and Limited Common 

Elements.  The Association shall have a nonexclusive easement to make such use of the Units, 
General Common Elements, and Limited Common Elements as may be necessary or appropriate 
to perform the duties and functions that it is obligated or permitted to perform pursuant to this 
Declaration or the Governing Documents.  The Association, through its Board, shall have the 
right to make changes to the Common Elements for the benefit of the Owners, as the Board may 
determine in its reasonable discretion, including without limitation the right to allocate parking 
among the Units and the right to enter into shared parking agreements.   
 

Section 5.4 Owner’s Right with Respect to Interiors.  Each Owner shall have the 
exclusive right to paint, repaint, tile, carpet, wallpaper, or otherwise maintain, refinish, and 
decorate the interior surfaces of the walls, ceilings, floors and doors of his/her Unit. 
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Section 5.5 Easement for Ingress, Egress, Support and Utilities.  Each Owner shall 

have a non-exclusive easement over, upon, and across the General Common Elements, including 
the General Common Elements within the Unit of another Owner, necessary for access, ingress 
and egress to his/her Unit and to the Limited Common Elements designated for use in connection 
with such owner’s Unit, and for horizontal and lateral support of the Unit and for utility service 
to the Unit, including without limitation water, sewer, gas, electricity, telephone and television 
service, which easement shall be perpetual and appurtenant to and shall pass with the title to each 
Unit.  The maintenance responsibility incident to such easement shall be the responsibility of the 
Association and no Owner shall have the individual right to maintain the easement area absent 
the unreasonable failure, after reasonable notice, of the Association to do so.  Notwithstanding 
the foregoing, where work is undertaken by someone other than the Association, upon 
completion of the work, the person or entity exercising the easement shall restore the property, to 
the extent reasonably possible, to its condition prior to the commencement of the work.  The 
Association reserves the right to grant to utility providers, the Association, and the Owners of 
any of the Units perpetual non-exclusive utilities easements located as described on the Plats for 
the purpose of installing utilities, including without limitation, cable and other systems for 
sending and receiving data and/or other electronic signals; security and similar systems; and 
drainage systems; to serve the Property, inspecting, maintaining, repairing and replacing such 
utilities (including HVAC units) and infrastructure that serve the Units; and access to read utility 
meters.  Work associated with the exercise of the easements described in this Section shall be 
performed in such a manner as to minimize interference with the use and enjoyment of the 
property burdened by the easement.  The exercise of these easements shall not extend to 
permitting entry into any Unit, nor shall it unreasonably interfere with the use of any Unit and, 
except in an emergency, entry onto any Unit shall be made only after reasonable notice to the 
Owner or occupant.   

 
Section 5.6 Easements for Encroachments.  If any part of the General Common 

Elements encroaches or shall hereinafter encroach upon a Unit or Units, including without 
limitation utility wiring and piping serving the Unit(s), an easement for such encroachment and 
for the maintenance of the same shall and does exist in favor of the Association.  If any part of a 
Unit encroaches or shall hereafter encroach upon the General Common Elements, or upon an 
adjoining Unit or Units, an easement for such encroachment and for the maintenance of the same 
shall and does exist in favor of such encroaching Owner.  Such encroachments shall not be 
considered to be an encumbrance either on the General Common Elements or the Units.  
Encroachments referred to herein are limited to encroachments caused by engineering errors, 
settling, rising, or shifting of the earth, or by changes in position caused by construction, repair 
or reconstruction of the Property or any part thereof in accordance with the original plans for the 
Property, and any encroachment due to building overhangs or projection. 

 
Section 5.7 Easements of Access for Repair, Maintenance, and Emergencies.  The 

Association shall have a perpetual nonexclusive easement of access to each Unit and to all 
Common Elements from time to time during such reasonable hours as may be necessary for the 
maintenance, repair, or replacement of the Units and any of the Common Elements located 
therein or accessible therefrom, or for making emergency repairs therein necessary to prevent 
damage to the Common Elements or to any Unit or Units.  Any damage to the interior of any part 
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of a Unit or Units resulting from the repair, maintenance, or an emergency of any Unit or any of 
the Common Elements, or as a result of emergency repairs within another Unit at the direction of 
the Association or of any Owner shall be an expense of all of the Owners of the Common 
Elements; provided, however, that if such damage is the result of negligence of the Owner of a 
Unit, its invitees, guests, tenants or assigns, then such Owner shall be financially responsible for 
all of such damage, including any insurance deductibles due related to such damage.  Any 
amount owed to the Association by an Owner pursuant hereto shall be collected by the 
Association by assessment pursuant to Article IX below.   
 

Section 5.8 Easements for Drainage .   Every Unit shall be burdened with 
easements for natural drainage of storm water runoff from other portions of the Properties; 
provided, no Person shall alter the natural drainage on any portion of the Properties to increase 
materially the drainage of storm water onto adjacent portions of the Properties without the 
consent of the Board. 
 

Section 5.9 Easement for Construction.  The Board shall have the right to grant a 
temporary easement for ingress and egress over, under, upon, and across the Property, as may be 
reasonably necessary incident to completion of the orderly development of the Property. 
 

Section 5.10 Easements Deemed Appurtenant.  The easements and rights herein 
created for an Owner shall be appurtenant to the Unit of that Owner and all conveyances of and 
other instruments affecting title to a Unit, shall be deemed to grant and reserve such easements as 
are provided for herein, even though no specific reference to such easements may appear in any 
such conveyance. 

 
Section 5.11 Construction Activities.  The Property is located in an area that may be 

subject to or near ongoing construction activities relating to the development of adjacent or 
nearby properties. The construction activities may generate an unpredictable amount of visible, 
audible and odorous impacts and disturbances. The construction activities may include, without 
limitation: (i) construction traffic, including, without limitation, construction vehicles, equipment 
and vehicles used or owned by adjacent landowners, and the employees, agents, and contractors 
of any of them; and (ii) construction activities, including, without limitation, grading, excavation, 
clearing, site work, and construction of improvements on such adjacent or nearby properties. 

 
Section 5.12 Easement for Emergency Vehicles and Personnel.  The Property is 

hereby burdened with an easement allowing all policemen, firemen, ambulance personnel and 
similar emergency personnel, and their vehicles entry to perform their duties, including the 
enforcement of traffic regulations. 

 
Section 5.13 Adjacent Property Cross-Access Easement.  The Association hereby 

declares and grants to the owner(s) of “Adjusted Tract 18” located adjacent to the Property and 
depicted on that Map of Survey No. T-58D entitled “Minor Boundary Adjustment Between 
Properties of Jackson Teton County Housing Authority” and recorded in the Office of the Clerk of 
Teton County, Wyoming, and such owners’ successors and assigns, for their use, in common with 
others entitled to use the same, a nonexclusive easement for the (i) passage of vehicles over and 
across the drives in the General Common Element, and (ii) for the passage and accommodation of 
pedestrians over and across the parking, drives, and sidewalk areas, as such drives parking and 
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sidewalks may from time to time be constructed and maintained for such use. Such easement rights 
shall be subject to the provisions contained in this Declaration.   

 
ARTICLE VI. USE AND CONDUCT 

 
 Section 6.1 Framework for Regulation.  The Governing Documents establish, as 
part of the general plan of development for the Property, a framework of affirmative and 
negative covenants, easements and restrictions which govern the Property.  However, within that 
framework, the Board and the members of the Association must have the ability to respond to 
unforeseen problems and changes in circumstances, conditions, needs, desires, trends and 
technology which inevitably will affect the Grove Condominiums, its Owners and residents.  
Therefore, this Article establishes procedures for establishing, modifying and expanding the 
Master Rules and Regulations. 
 
 Section 6.2 Rule Making Authority.   
 
  (a) Subject to the terms of this Section and the Board’s duty to exercise 
business judgment and reasonableness on behalf of the Association and its Members, the Board 
may modify, cancel, limit, create exceptions to, or expand any Rules and Regulations adopted by 
the Board, subject to this Section.  The Board shall give notice to all Owners concerning any 
such proposed action at least five (5) business days prior to the meeting at which such action is to 
be considered.  Members shall have a reasonable opportunity to be heard at such meeting prior to 
such action being taken.  Such action shall become effective after compliance with paragraph (b) 
below if: approved at a meeting of the Members by more than sixty percent (60%) of the total 
votes.    
  (b) At least thirty (30) days prior to the effective date of any action taken 
under subsection (a) of this Section, the Board shall send a copy of the new rule or explanation 
of any changes to the Rules and Regulations to each Owner specifying the effective date.  The 
Association shall provide, without cost, a copy of the Rules and Regulations then in effect to any 
requesting Member or Mortgagee. 
 

Section 6.3 Allocation of Burdens and Benefits.  No rule shall alter the allocation of 
financial burdens among the various Units or the rights to use the Common Elements to the 
detriment of any Owner over that Owner’s objection expressed in writing to the Association.  
Nothing in this provision shall prevent the Association from changing the Common Elements 
available to the Owners, from adopting generally applicable rules for use of the Common 
Elements, or from denying use privileges to those who abuse the Common Elements or violate 
the Governing Documents.  This provision does not affect the right to increase the amount of 
Assessments as provided by Article IX.   

 
 Section 6.4 Owners’ Acknowledgement and Notice to Purchasers.  All Owners are 
given notice that use of their Unit is limited by the Governing Documents, specifically including 
without limitation the Master Rules and Regulations, as they may be amended, expanded and 
otherwise modified hereunder.  Each Owner, by acceptance of a deed for their Unit 
acknowledges and agrees that the use and enjoyment and marketability of his Unit can be 
affected by the Governing Documents and that the Governing Documents may change from time 
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to time.  All purchasers of a Unit are on notice that changes may have been adopted by the 
Association that are not recorded in the Public Records.  Copies of the current Governing 
Documents may be obtained from the Association. 
 

Section 6.5 Displays.  Without prior written consent of the Board, Owners shall not 
permit any sign to be displayed to the public view, either from within the Unit or from the 
appurtenant Common Elements, including without limitation commercial, political, “for sale”, 
“for rent”, informational or directional signs, devices or nameplates.  This restriction shall not 
apply to traffic signs, unit designations, project designations, or similar signs displayed by the 
Board, or to temporary signage to caution or warn of danger. 
 
 Section 6.6     Nuisance.  No noxious or offensive activity shall be carried on within or 
upon any Unit or Common Element, nor shall anything be done or placed thereon which may be 
or become a nuisance, or cause unreasonable embarrassment, disturbance or annoyance to other 
Owner(s) in the enjoyment of their Unit(s), or in their enjoyment of the Common Elements.  No 
sounds shall be emitted on any part of the Property that is unreasonably loud or annoying. 
 

Section 6.7 Domestic Animals.  Each Unit shall be entitled to maximum of one (1) 
dog and one other Household Pet (the term Household Pet means generally recognized 
Household Pets other than a dog, such as cats, fish, birds, rodents, and non-poisonous reptiles), 
except that only one (1) of the Household Pets may be a dog and so long as such pets are not 
kept for any commercial purpose, do not cause an unreasonable amount of noise, odor, or do not 
otherwise become a nuisance to other Owners.  All Owners or Occupants with household pets 
shall keep the animals restrained and controlled at all times so they do not cause a nuisance to 
others and do not harass or endanger wildlife.  For purposes of this Section, “nuisance” means 
any noisy animal, any vicious animal, or any animal which chews, tears, digs in or scratches, 
litters or soils, destroys, or in any other manner injures clothing, garbage containers, gardens, 
flower beds, lawns, trees, shrubbery, or any other personal or real property within the Property.  
Excessive, continued, or untimely barking, molesting passersby, chasing vehicles, habitually 
attacking other animals, trespassing upon private property in such a manner as to damage 
property shall also be deemed a nuisance.  For purposes of this Section, a “noisy animal” means 
any animal which habitually, constantly, or frequently disturbs the sleep, peace, or quiet of any 
person.  The Association, the Board, or its designee may require an Owner, at its own expense, to 
remove a pet determined by the Association to be a nuisance pet and, upon failure of the Owner 
to do so, the Board or its designee shall have the right to enter the Unit and remove the nuisance 
pet and any such action shall not be deemed a trespass, and the cost therefor shall be levied 
against the offending Owner as a Specific Assessment.  In the event the Board removes such an 
animal, the animal shall be kenneled and the cost therefor shall be levied against the offending 
Owner as a Specific Assessment. 
 
 No Owner or keeper of any animal who is visiting or working on the Property shall be 
permitted to allow such animals to run free.  Also, no pet or animal shall be restrained by leash, 
cord, chain, rope, or other attachment fixed to any vehicle, post, tree, or other structure or object 
within the Property thereby allowing such animal to become a nuisance or interfere with 
pedestrian or vehicular traffic within the Property.   
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 The Owner of a Unit where a household pet is kept, as well as the legal owner of the pet 
(if not such Owner), shall be jointly and severally liable for any and all damage and destruction 
caused by the pet, and for any clean-up of roads or other Units necessitated by such pet. 
 
 The Association shall have, and is hereby given, the right and authority to determine in 
its sole discretion that Household Pets are being kept for commercial purposes, or are otherwise a 
nuisance to other Owners or Occupants, or that an Owner or Occupant is otherwise in violation 
of this Section, and to take such action or actions as it deems reasonably necessary to remedy the 
violation.   
 
 All animals not considered to be a domestic Household Pet, including, but not limited to 
pigs, poultry, fowl, wild animals, cattle, sheep and goats, are prohibited from being maintained 
or cared for on the Property or in a Unit. 
 

6.8 Fencing.  Except for the fencing approved by the Board and installed in the LCE-
Yard, no fence, gate, hedge or wall shall be erected or maintained by an Owner.  The right to 
fence the Property is reserved by the Association.    

 
 6.9 Prohibited Uses. The following uses are prohibited on the Common Elements 
and the Units: 
 
  (a) Non residential uses, except for home occupation uses permitted by the 
applicable zoning and land use regulations. 
 
  (b) The construction or location of any buildings, decks, patios, structures or 
accessory structures except for the Units and those structures constructed in accordance with the 
Plats.    
 
  (c) Dredging, mining, excavation, or the exploration for, extraction or 
processing of oil and gas or minerals, or the removal or processing of rock, sand and gravel. 
 
  (d) Off-road use of vehicles and off-trail use of any form of motorized 
transportation, except for motorized wheelchairs and the use of vehicles to respond to 
emergencies. 
 
  (e) The construction of any roads, driveways, and parking areas or places not 
depicted on the Plats, except as may be reserved by the Association herein or on the Plats.   
 
  (f) The storage of recreational vehicles or equipment (including, but not 
limited to boats, campers, and motor homes), furniture, and any other items or structures, and the 
dumping or storing of ashes, trash, garbage, junk, or other unsightly or offensive materials so as 
to be visible from another Unit or the Common Area.   
   
  (g) Clearing, grading or other movement of the natural topography of the land 
except such clearing for safety purposes (e.g. deadfall along roads, or next to other structures), or 
clearing for the fire safety based on an improved fire management plan. 
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  (h) The storage of garbage except in designated spaces within the General 
Common Element as designated on the Plats.  No garbage or other materials shall be set out in 
such a manner to allow persons, vehicles, animals, or weather to scatter such garbage or other 
materials on the Property. 
 

(i) No hot tubs are permitted.   
 
(j) Use of all other services and amenities on the Property, shall be managed 

by the Association and be subject to the Rules and Regulations. 
 

(k) No hunting or discharge of firearms shall be permitted on any portion of 
the Property.  No discharge of firecrackers or other fireworks shall be permitted on any portion 
of the Property; provided, however, the Board shall have no obligation to take action to prevent 
or stop such discharge.   

 
(l) No exterior radio, television, microwave or other antenna or antenna dish 

or signal capture and distribution device shall be installed or erected by or at the direction of an 
Owner.  Notwithstanding the foregoing, the Association may install one or more exterior radio, 
television, microwave or other antenna or antenna dish or signal capture and distribution device 
for each building. 

 
(m) The following items are prohibited from being attached, stored and/or 

erected in any manner by an Owner on or within the Common Elements: sunshades, bicycles or 
any other recreational device (including kayaks, ski equipment or playground equipment and 
toys), trash containers, or any similar items, and paint, highly flammable materials, food products 
and any item that attracts vermin or produces an odor.   

 
(n) Any alteration to the exterior surfaces of the Buildings. 
 
(o) The alteration or addition of decking, fences or landscaping within the 

Common Elements. 
 

6.10 Vehicle Parking, Storage, Operation and Repair.  
 
  (a) No boats, trailers, buses, motor homes, campers (on or off supporting 
vehicles), trucks, snowmobiles, recreational vehicles, golf carts, abandoned or inoperable 
vehicles (as defined below), or any other similar vehicles (excepting operating passenger 
automobiles and one ton or smaller trucks) shall be stored in or upon the Common Elements, and 
no vehicle of any kind shall be maintained, repaired, repainted, serviced or rebuilt on the 
Common Elements.  This restriction shall not prevent the non-commercial washing and polishing 
of vehicles and boats, together with activities normally incidental thereto in the LCE – Carport. 
 
  (b) An “abandoned or inoperable vehicle” shall mean any motorized vehicle 
which does not display a current valid motor vehicle license and registration tag or which has not 
been driven under its own propulsion for a period of two (2) weeks or longer (excepting 
otherwise permitted vehicles parked by an Owner or Occupant on their Unit's Limited Common 
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Element - Carport while on vacation or during a period of illness), or which does not have an 
operable propulsion system within the vehicle. 
 
  (c) In the event that the Board shall determine that a vehicle is abandoned or 
inoperable, or is otherwise in violation of the provisions of this Section, a written notice of 
violation describing said vehicle shall be personally delivered to the vehicle owner (if such 
owner can be reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the 
owner cannot be reasonably ascertained), and if the offending vehicle is not removed within 
seventy-two (72) hours thereafter, the Board shall have the right to have the offending vehicle 
removed and stored, at the sole expense of the Owner of the Unit number associated with the 
Limited Common Element on which the vehicle is located and to enter upon such LCE for such 
purpose, all without liability on the part of the Board. 
 
  (d) Parking of vehicles in designated Limited Common Element – Carport, as 
specified on the Final Plats, shall be permitted. 

 
ARTICLE VII. THE ASSOCIATION 

 
Section 7.1 Administration of Property; Creation of Association; Adoption of 

Bylaws.  The Association shall administer the Property in accordance with the Act and the 
Governing Documents through its Board which shall adopt the Bylaws. 

 
Section 7.2 Membership.  Every Owner shall be entitled and required to be a member 

of the Association.  Upon acceptance of a warranty deed or other instrument of conveyance of 
title for a Unit, such Owner shall automatically become a member of the Association and shall 
have all of the rights and obligations of a member as provided herein and in the Governing 
Documents.  Membership shall be appurtenant to the fee simple title to such Unit and shall be 
transferred automatically and immediately by conveyance of the Unit.  If more than one person 
comprises the Owner, the membership appurtenant to that Unit shall be shared by all such 
persons in the same proportionate interest and by the same type of ownership as fee simple title 
to the Unit is held and all voting shall be exercised by an authorized representative of such 
multiple persons pursuant to the Bylaws.  No person or entity other than an Owner may be a 
member of the Association, and the Association Bylaws always shall so state and shall in 
addition state that the memberships in the Association may not be transferred except in 
connection with the transfer of a Unit.   
 

Section 7.3 Voting Rights.  When Phase Three is completed, the total number of 
votes which may be cast by all members of the Association shall be forty-eight (48) and each 
Owner shall be entitled to one vote.  Phase Three is being constructed and sold in three stages (8 
units for each stage) and when a Unit in Phase Three is sold, the purchasing Owner will be 
entitled to vote on Association matters. 

Section 7.4 Board of Directors.  The affairs of the Association shall be managed by 
the Board which may, by resolution, delegate any portion of its authority in accordance with the 
Declaration and the Bylaws.  Beginning with first Board election subsequent to the recordation 
of this instrument and continuing at all times thereafter, at least one Owner who lives in Phase 
Two and at least one Owner who lives in Phase Three shall be Directors on the Board.  In the 
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event no qualified Member is eligible or willing to fill a Board position reserved for a Phase of 
the development, there shall be a second nomination process and if again the Board position is 
not filled as set forth above, then any Member may be elected to fill the vacant Board position at 
that election, without regard to their Unit Ownership in one phase or another.   
 
ARTICLE VIII. CERTAIN RIGHTS, POWERS AND RESPONSIBILITIES OF THE 

ASSOCIATION 
 
Section 8.1 Powers of the Board of Directors of the Association.  Subject to the 

provisions of the Declaration and the other Governing Documents, the Board shall have the 
powers enumerated in the Bylaws and provided herein or by the governing laws of the State of 
Wyoming for boards of directors of nonprofit corporations. 

 
Section 8.2 Management, Control and Maintenance of the Common Elements.  

The Association, subject to the rights and duties of the Owners set forth herein, shall be 
responsible for the exclusive management, control, maintenance, repair and replacement of the 
Common Elements (including without limitation LCE – Carport, LCE – Yard and LCE - 
Neighborhood) and all improvements thereon, and shall keep the same in good, clean, safe, 
sanitary and attractive condition, order and repair consistent with or exceeding the Community-
Wide Standard.  The cost of such management, control, maintenance, repair and replacement by 
the Association shall be paid by the members of the Association as Regular Assessments, Special 
Assessments, Neighborhood Assessments or Specific Assessments as provided herein.  Such 
maintenance and repair shall include landscaping services, including mowing of the GCE if 
necessary (but not mowing of LCE-Y), snow removal and the like.   
 

The Association shall have the right to grant easements for utility and access purposes 
over, upon, across, under, or through any portion of the Common Elements and each Owner 
hereby, and by acceptance of a deed for a Unit hereafter, irrevocably appoints the Board as their 
attorney-in-fact for such purpose. 
 

Section 8.3 Maintenance and Repair of Units   Each Owner has the responsibility to 
maintain, repair and replace such Owner’s respective Unit at or exceeding the Community-Wide 
Standard.  To the extent an Owner does not so maintain such Owner’s Unit, the Association may 
so maintain and repair the Unit, and such Owner shall be assessed, as a Specific Assessment, the 
cost of such maintenance, repairs or replacements. 

 
Each Owner shall keep their Unit and its appurtenant Limited Common Elements in 

good, clean, safe, sanitary and attractive condition, order, and repair during any period of Owner 
use, and shall promptly notify the Association of any need for maintenance, repair or 
replacement to the Common Element. 
 

Section 8.4 Delegation of Powers and Responsibilities of Association. The 
Association or the Board may obtain and pay for the services of the Managing Company to 
manage its affairs, or any part thereof, including without limitation legal, accounting, 
management, marketing, maintenance, electrical, water, sewer, and trash collection services, to 
the extent it deems advisable for the proper operation of the Property, whether such personnel are 
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furnished or employed directly by the Association or any other person or entity with whom or 
which it contracts.   
 

Section 8.5 Personal Property for Common Use.  The Association may acquire and 
hold for the use and benefit of all the Owners tangible and intangible personal property and may 
dispose of the same by sale or otherwise.  Each Owner may use such property in accordance with 
the purpose for which it is intended, without hindering or encroaching upon the lawful rights of 
other Owners, and subject to the limitations on use contained within the Governing Documents. 
 

Section 8.6 Master Rules and Regulations.  As set forth in this Declaration, the 
Association may make reasonable rules and regulations governing the use of the Units, the 
General Common Elements and the Limited Common Elements, which Master Rules and 
Regulations shall be consistent with the rights and duties established in this Declaration.   
 

Section 8.7 Implied Rights.  The Association may exercise any other right or 
privilege given to it expressly by this Declaration or the Bylaws, and every other right or 
privilege reasonably to be implied from the existence of any right or privilege given to it herein 
or reasonably necessary to effectuate any such right or privilege. 

 
Section 8.8 Amplification.  The provisions of this Article are amplified by the 

Bylaws; provided, however, that no present or future provision of such Bylaws shall 
substantially alter or amend any of the rights or obligations of the Owners set forth herein. 

 
Section 8.9 Limitation on Association’s Liability.  The Association shall not be 

liable for any failure of any service to be obtained and paid for by the Association, or for injury 
or damage to person or property caused by the elements or by another Owner or person in the 
Buildings, or resulting from the electricity, water, rain, snow, or ice which may leak or flow from 
outside or from any parts of the Buildings or the Common Elements, including any of the pipes, 
drains, conduits, appliances or equipment thereof, or from any other place, unless caused by the 
gross negligence of the Association.  No diminution or abatement of any assessments under this 
Declaration shall be claimed or allowed for inconvenience or discomfort arising from the making 
of repairs, maintenance, or improvements to the Property or the Common Elements or any part 
thereof, or from any action taken to comply with any law, ordinance, or orders of a governmental 
authority. 

 
Section 8.10 Enforcement of Governing Documents.   
 
 a. In General. In the event that any Owner, Occupant or any other person 

fails to comply with any of the provisions of the Governing Documents, the Association and any 
Owner shall have full power and authority to enforce compliance with such instruments or 
documents, in any manner provided for therein, at law or in equity, including, without limitation, 
the right to (i) enforce the Governing Documents by charging a fine for each violation as the 
same is further described in the Master Rules and Regulations, (ii) commence an action for 
damages, to enjoin the violation or specifically enforce the liens provided for herein and any 
statutory lien provided by law, including the foreclosure of any such lien and the appointment of 
a receiver for an Owner and the right to take possession of the Unit of any Owner in any lawful 
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manner; (iii) require an Owner, at such Owner’s expense, to remove any non-complying 
structure or improvements on such Owner’s Unit and to restore the Unit to its previous condition 
and, upon failure of the Owner to do so, the Board or its designee shall have the right to enter the 
Unit, remove the violation and restore the Unit to substantially the same condition as previously 
existed and any such action shall not be deemed a trespass; (iv) without liability to any person, 
preclude any contractor, subcontractor, agent, employee or other invitee of a Owner who fails to 
comply with the terms and provisions of the Governing Documents from continuing or 
performing any further activities on the Property; and (v) levy Specific Assessments to cover 
costs incurred by the Association to bring a Unit into compliance with Governing Documents.   

 
In addition to any other enforcement rights, if an Owner fails to properly perform his or 

her maintenance responsibility, the Association may record a notice of violation in the Public 
Records or perform such maintenance responsibilities and assess all costs incurred by the 
Association against the Unit and the Owner as a Specific Assessment.  Except in an emergency 
situation, the Association shall provide the Owner reasonable notice and an opportunity to cure 
the problem prior to taking such enforcement action 

 
All sums payable pursuant to this Declaration that become delinquent shall bear interest 

at a rate determined by the Board, but in no event shall such rate be more than 1.5 percent per 
month or the then-maximum rate permitted by law, whichever is less, commencing on the date 
such payment becomes delinquent or, if advanced or incurred by the Association or another 
person pursuant to authorization contained in this Declaration, commencing 30 days after 
repayment is requested. 

 
Each Person who becomes delinquent in the payment of any amount due the Association 

shall pay to the Association a late charge of $5.00 per day of such delinquency or such other 
amount as may be determined by the Board from time to time, for each payment that is 
delinquent.  Each Person who becomes delinquent in the payment of any amount due the 
Association shall be liable for all reasonable costs and attorney’s fees incurred by the 
Association with respect to collection of all delinquent amounts, which costs and fees shall be 
the personal obligation of each Owner at the time each Assessment becomes due and payable 
and shall be a lien and charge upon the Unit against which the Assessment is made. 

 
All enforcement powers of the Association shall be cumulative.  The failure of the 

Association to enforce any provision of the Governing Documents shall not operate as a waiver 
by the Association to enforce such provision or any other provision of the Governing Documents 
in the future against the violating Owner or other individual or against any individual in the 
future. 

 
The Association, by contract or other agreement, may enforce applicable city and county 

ordinances, if applicable, and permit Town of Jackson, Wyoming to enforce ordinances within 
the Property for the benefit of the Association and its Members. 

 
b. Suspension of Rights and Privileges.    In amplification of, and not in 

limitation of, the general powers specified in this Declaration, the Association through its Board 
shall have the following rights and powers, in addition to those set forth in the Act: 
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If a Person shall be in breach of the Governing Documents, including but not limited to the 
failure of that Owner to pay any Assessment attributable to, or incurred in connection with, a 
Unit on or before the due date therefore, or for the failure of a successor-in-title of a Unit to 
promptly cure any past due Assessments or other amounts due and owing to the Association, 
whether or not the obligation to pay for such Assessments or other amounts due arose prior to the 
time such successor-in-title obtained such Unit, the Association may suspend that Owner’s rights 
and privileges arising from the ownership of such Unit including, but not limited to, the right to 
participate in any vote or other determination provided for herein and the right to any 
nonessential services including cable or satellite television service or internet access or the like, 
and may assess monetary penalties as may be provided herein, in the Master Rules and 
Regulations, in the Bylaws or other Governing Documents. 

 
No suspension of rights and privileges, except a suspension of privileges for the failure of a 
Person to pay any Assessments, any portion thereof or any other amount due on or before the due 
date therefore, and no imposition of monetary penalties shall be made except after a meeting of 
the Board duly called and held for such purpose.  

 
Written notice of such meeting, the purpose thereof, including the reasons for the suspension 
sought or the monetary penalties sought to be imposed, and whether the Person’s defense shall 
be oral or written, shall be given to the Person at least 15 days prior to the date of the meeting. 
The Person shall be entitled to appear at that meeting and present his or her case, either orally or 
in writing as designated by the Board, as to why his or her privileges should not be suspended or 
monetary penalties imposed. 
 
The decision as to whether rights and privileges should be suspended or monetary penalties 
imposed shall be made by a majority of the Board present at that meeting.  Written notice of 
suspension or monetary penalties imposed, the reasons therefor and the length or amount thereof 
shall be given to the Person, and the suspension or penalties shall become effective on the date 
such notice is given, which date shall be not less than three days after the date of such meeting. 
 
If a suspension of rights and privileges or imposition of monetary penalties is based:   
 

(i) on the failure of a Person to pay Assessments or any other amount due when due 
attributable to, or incurred in connection with a Unit, the suspended rights and privileges of that 
Person with respect to the Unit shall be reinstated automatically at such time as payment is 
received by the Association, in cash or by electronic funds transfer or certified check, of all 
amounts past due as of the date of the reinstatement and all monetary penalties imposed, together 
with accrued and unpaid interest and any late charges imposed which are attributable to, or were 
incurred in connection with, such Unit. 

 
(ii) on any act or omission other than the failure of a Person to pay Assessments or any 

other amount due when due, the suspended rights and privileges shall be automatically reinstated 
upon the earlier of expiration of the period stated in the suspension notice or payment of the 
monetary penalties imposed. 
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c. Enforcement of Association’s Rights.  The Association may exercise any 
right or privilege given to it expressly by the Governing Documents, or reasonably implied from 
or reasonably necessary to effectuate any such right or privilege.  Except as otherwise 
specifically provided in the Governing Documents, or by law, all rights and powers of the 
Association may be exercised by the Board without a vote of the membership. 

 
d. Indemnification of Officers, Directors and Others .  The Association shall 

indemnify any of its officers or directors who are made a party to any legal proceeding because 
of that person's position as officer or director, so long as the officer or director acted in good 
faith and not in willful disregard of its duties. 

e. Provision of Services .  The Association is authorized but not obligated to 
enter into and terminate, in the Board’s discretion, contracts or agreements with service 
providers, to provide services to and facilities for the Members of the Association and their 
guests, lessees and invitees and to charge use and consumption fees for such services and 
facilities.  By way of example, some services which might be offered include property 
management services, snow removal, trash and recycling removal, landscape maintenance, pest 
control, utilities, and similar services. 

 
 

ARTICLE IX. ASSESSMENTS 
 
 Section 9.1 Members’ Obligations to Pay Assessments and Other Amounts.  Each 
Owner shall be deemed to covenant and agree with each other and with the Association, to pay 
the Association all Assessments, whether Regular Assessments, Special Assessments, 
Neighborhood Assessments or Specific Assessments, made by the Association for the purposes 
provided in this Declaration, as well as such reasonable and uniformly applied charges for use of 
the Property and reasonable and uniformly applied fines imposed for violation of the Master 
Rules and Regulations adopted by the Association as provided in this Declaration.  Such 
Assessments shall be fixed, established and collected from time to time, as provided in this 
Declaration. 
 

Section 9.2 Regular Assessments.  The regular assessments against all Units within 
the Property (the “Regular Assessments”) shall be based upon advance estimates of cash 
requirements of the Association to provide for the payment of all costs and expenses arising out 
of or connected with the following: (i) the administration and/or management of the Property; (ii) 
the maintenance, operation repair and replacement of the Common Elements; (iii) taxes and 
special assessments from governmental or quasi-governmental entities or agencies unless and 
until Units are separately assessed; (iv) premiums for all insurance which the Association is 
required or permitted to maintain hereunder; (v) wages of and other costs associated with 
Association managers, employees or contractors; (vi) legal, audit and accounting fees; (vii) 
amounts necessary to eliminate any deficit remaining from a previous period; (viii) creation of a 
reasonable reserve fund ("Reserve Fund") for periodic maintenance, repair and replacement of 
the Common Elements and for future capital expenditures for the Common Elements; (ix) all 
costs associated with the Annual Meeting; and  (x) any other operating, administrative and 
management costs, expenses and liabilities which may be incurred by the Association for the 
benefit of all of the Owners or by reason of this Declaration or pursuant to the affirmative vote of 
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the members of the Association pursuant to this Declaration or the Bylaws.  All of the foregoing 
shall be referred to herein as the “Common Expenses”, which Common Expenses shall be 
assessed to the Owners in the following two general categories: 

 
a. General Common Expenses.  The General Common Expenses shall 

include the Common Expenses.   
   

b. Reserve Fund.  The “Reserve Fund” shall include sums reserved for 
future capital expenditures for the Common Elements and funds to pay insurance deductibles, 
which reserve fund shall be assessed to all Units.  
 

Section 9.3 Apportionment of Regular Assessments.  The Regular Assessments 
pertaining to the General Common Expenses and Reserve Fund shall be apportioned equally 
among the Owners.   
 

Section 9.4 Notice of Periodic Assessments; Time for Payment Thereof; and 
Interest.  The Association shall assess Owners monthly (or such other periods as it may 
determine) for the Regular Assessments any Special Assessments or Specific Assessments 
consistent with an annual budget duly adopted by the Board .  The Association shall provide 
notice of such periodic assessment to the Owners by any method authorized by the Bylaws or the 
Declaration.  No payment shall be due less than thirty (30) days after written notice has been sent 
to the Owners.  Failure of the Association to give written notice of the Assessment shall not 
affect the liability of the Owner of any Unit for such Assessment, but the date when payment 
shall be due in such case shall be deferred to a date thirty (30) days after such notice is sent to the 
Owners. 
 

Section 9.5 Special Assessments.  In addition to the Regular Assessments authorized 
by this Declaration, the Association may levy, at any time and from time to time, upon the 
affirmative vote of at least fifty-one percent (51%) of the total votes of all members of the 
Association, special assessments, payable over such period as the Association may determine, 
for the purpose of defraying in whole or in part the cost of any construction or reconstruction, 
unexpected repair or replacement of the Property or any part thereof, or any shortfall in the 
Reserve Fund, or for any other expense incurred or to be incurred as provided in this Declaration 
(the “Special Assessment”).  This Section shall not be construed as an independent source of 
authority for the Association to incur expenses, but shall be construed to prescribe the manner of 
assessing for expenses authorized by other Sections hereof which shall make specific reference 
to this Section or by the affirmative vote of the members of the Association as provided herein.  
Any amounts assessed pursuant hereto shall be assessed to Owners in the same manner and the 
same proportion as the Regular Assessments. 

 
 Section 9.6 Neighborhood Assessments.  The Board shall have the power to levy 
separate Neighborhood Assessments to the Owners in the Grove Phase Two and the Owners in 
the Grove Phase Three (each Phase being treated as a separate neighborhood) for the following 
purposes: (1) maintaining, repairing and replacing the Limited Common Elements - 
Neighborhood; and (2) creating of a reasonable neighborhood reserve fund ("Neighborhood 
Reserve Fund") for the periodic maintenance, repair and replacement of the Limited Common 
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Elements - Neighborhood.  Neighborhood Assessments for Phase Two shall be apportioned 
amongst the Owners in Phase Two based on the Percentage Ownership set forth in Exhibit A. 
Neighborhood Assessment for Phase Three shall be apportioned equally amongst the Owners in 
Phase Three. 
 
 Section 9.7 Specific Assessments.  The Association shall have the power to levy 
Specific Assessments (individually, the “Specific Assessment”) against a particular Unit or 
limited number of Units as follows: 
 
  a. To cover costs incurred by the Association, including the payment of 
insurance deductibles on insurance policies held by the Association, to maintain or repair 
damage to a Unit or the Common Elements caused by the negligence or as a consequence of the 
conduct or lack of conduct of the Owner, their family members, agents, contractors, employees, 
licensees, invitees, or guests; provided, the Board shall give the Owner prior written notice and 
an opportunity for a hearing before levying any Specific Assessment;   
 

b. To cover costs incurred by the Association for all routine, non-routine and 
preventative maintenance, repairs or replacements of a Unit. 

 
Section 9.8 Lien for Assessments.  All sums assessed to any Unit pursuant to this 

Declaration, including any penalties assessed herein for noncompliance with the Governing 
Documents, together with interest thereon as provided herein, shall be secured by a lien on such 
Unit in favor of the Association, which lien is perfected from and after the recording of this 
Declaration without the necessity of recording any notice of delinquency or notice of lien.  Each 
default of an Owner for nonpayment of an amount assessed hereunder or for violation of the 
Owner’s obligations under the Governing Documents shall constitute a separate basis for a 
demand or claim of lien.  Such lien shall attach from the due date of the assessment and shall be 
superior to all other liens and encumbrances on such Unit except for:  (a) valid tax and special 
assessment liens on the Unit in favor of any governmental assessing authority; (b) labor or 
materialmen’s liens, to the extent allowed by law, (c) all sums unpaid on a first Mortgage, a first 
trust indenture, or contract for deed, of record, and (d) all sums unpaid on a second Mortgage 
held by Habitat or a mortgage servicing company utilized by Habitat.  All other lienholders 
acquiring liens on any Unit after the recordation date of this Declaration shall be deemed to 
consent that such liens shall be inferior liens to future liens for assessments as provided herein, 
whether or not such consent is specifically set forth in the instruments creating such liens.  The 
secured party under a valid Mortgage, duly recorded in the land records in the Office of the Clerk 
of Teton County, Wyoming as to a Unit, shall be entitled to cure a default in payment of 
Assessments by paying all past due Assessments.  In the event of foreclosure on any such 
Mortgage, the holder thereof shall take the Unit interest subject to all unpaid Assessments, 
interest and penalties then due.   
 

The Association may prepare a written notice of assessment setting forth the amount of 
the assessment, the date due, the amount remaining unpaid, the name of the record owner of the 
Unit, and a description of the Unit.  Such notice shall be signed by the Association, and may be 
recorded in the land records in the Office of the Clerk of Teton County, Wyoming if such 
assessment is more than sixty (60) days past due.  Such lien may be enforced by power of sale by 
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the Association after failure of the Owner to pay such assessment in accordance with its terms, 
such sale to be conducted in the manner permitted by law in Wyoming for the foreclosure of 
liens against real estate or in any other manner permitted by law.  In any such foreclosure as to a 
Unit, the Owner shall be required to pay the costs and expenses of such proceeding, the costs and 
expenses of recording the notice of assessment, and all reasonable attorneys’ fees associated 
therewith.  All such costs and expenses shall be secured by the lien being foreclosed as to the 
Unit.  The Owner shall also be required to pay to the Association any assessments against the 
Unit which shall become due prior to commencement of foreclosure and during the period of 
foreclosure.  The Association shall have the right and power to bid at the foreclosure sale or 
other legal sale and to thereafter acquire, hold, convey, lease, rent, encumber, use, and otherwise 
deal with the Unit as the Owner thereof.  The purchaser at any sale shall obtain title to the Unit 
after the expiration of any applicable period of redemption subject to, and shall be jointly and 
severally liable with the Owner foreclosed upon with respect to all Assessments and other sums 
due or performance claimed, subject to the provisions of the Governing Documents.  No sale or 
transfer shall relieve the Unit or the purchaser thereof from liability for any Assessments, other 
payments or performance thereafter becoming due or from the lien therefore as provided for in 
this Section.  All sums assessed hereunder but still unpaid shall also remain the obligation of and 
shall be payable by the Owner foreclosed upon.   
 
 A further notice stating the satisfaction and release of any such lien shall be executed by 
the Association and recorded in the land records in the Office of the Clerk of Teton County, 
Wyoming upon payment of all sums secured by a lien which has been made the subject of a 
recorded notice of assessment. 
 

Section 9.9 Personal Obligation of Owner.  The amount of any Regular Assessment, 
Special Assessment, Neighborhood Assessment or Specific Assessment against any Unit shall be 
the personal obligation of the Owner thereof to the Association.  Suit to recover a money 
judgment for such personal obligation shall be maintainable by the Association without 
foreclosure or waiver of the lien securing the same.  No Owner may avoid or diminish such 
personal obligation by waiver of the use and enjoyment of any of the Common Elements or by 
abandonment of his/her Unit.  Any purchaser of a Unit shall be jointly and severally liable with 
the seller for all unpaid assessments against the Unit up to the time of the grant or conveyance, 
without prejudice to the purchaser’s right to recover from the seller the amount paid by the 
purchaser for such assessments. 
 

Section 9.10  Estoppel Certificate.  Upon payment of a reasonable fee and upon five 
(5) business days written request of any Owner or any Mortgagee, prospective Mortgagee or 
prospective purchaser of a Unit, the Association shall issue an estoppel certificate setting forth 
the amount of the unpaid Assessments including penalties, fees and interest accrued and due, if 
any, with respect to such Unit, whether Regular Assessments, Specific Assessments, 
Neighborhood Assessments or Special Assessments, the amount of the current Regular 
Assessment and the date that such assessment becomes or became due, credit for advanced 
payments or prepaid items, including, but not limited to, an Owner’s share of prepaid insurance 
premiums, which certificate shall be conclusive upon the Association in favor of persons who 
rely thereon in good faith that no greater amounts were then due or accrued and unpaid, with the 
exception that any damage done to a Unit after the date of the estoppel certificate shall create an 
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assessment against the Unit and shall not be foreclosed by the change in ownership of such Unit 
or the issuance of the estoppel certificate and shall be assessed to the Unit, regardless of the 
ownership thereof, pursuant to this Declaration.   
 

Section 9.11 Assessment for Payment of Insurance Deductible.  The deductible, if 
any, on any insurance policy held by the Association or the Board shall be paid by the 
Association and assessed to the Owners as a Common Expense in the event that the cause of any 
damage or destruction of any portion of the Condominium originated in or through the Common 
Elements or an apparatus located within the Common Elements; provided, however, that the 
Association or the Board may assess any deductible amount necessitated by either the intentional 
act or omission, negligence, abuse, misuse or neglect of an Owner, or his or her family, guest, 
tenant or the family or guest of such tenant, against such Owner as a Specific Assessment 
hereunder.   In the event that the cause of any damage or destruction to any portion of the 
Condominium originated in or through a Unit or any component thereof, then the deductible 
shall be paid by the Association and the amount therefore shall be assessed against the Owner of 
such Unit as a Specific Assessment hereunder.  

 
Section 9.12 Budgeting and Allocating Common Expenses.  At least sixty (60) days 

before the beginning of each fiscal year, the Board shall prepare a budget of the estimated 
Common Expenses and Neighborhood Expenses, for the coming year, including any 
contributions to be made to a reserve fund pursuant to this Article 9.  The budget shall also 
reflect the sources and estimated amounts of funds to cover such expenses, which may include 
any surplus to be applied from prior years, any income expected from sources other than 
assessments levied against the Units, and the amount to be generated through the levy of Regular 
Assessments, Special Assessments, Neighborhood Assessments and Specific Assessments 
against each.   

 
 The Board shall send a copy of the final budget, together with notice of the amount of the 
Regular Assessment and Neighborhood Assessments to be levied pursuant to such budget, to 
each Owner, the Jackson/Teton County Affordable Housing Department (“Housing 
Department”), and Habitat for Humanity of the Greater Teton Area ("Habitat") not less than 
forty-five (45) nor more than sixty (60) days prior to the effective date of such budget; provided, 
however, if the Regular Assessment or Neighborhood Assessment is increased from the previous 
year’s Regular Assessment or Neighborhood Assessment, the Board shall send notice of the 
increase to the Homeowners not less than thirty (30) nor more than sixty (60) days prior to the 
increased Regular Assessment or Neighborhood Assessment becoming due.  Such budget and 
assessment shall thereafter become effective unless objected to in writing by an Owner within 
ten (10) days of the effective date of the budget. 
 
 Failure of the Members to approve a budget or failure of the Board to fix assessment 
amounts or rates or to send to each Owner an assessment notice shall not be deemed a waiver, 
modification, or a release of any Owner from the obligation to pay assessments.  In such event, 
each Owner shall continue to pay assessments on the same basis as for the last year for which an 
assessment was made, if any, until a new assessment is made, at which time the Association may 
retroactively assess any shortfalls in collections. 
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 The Board may revise the budget and adjust the Regular Assessment and Neighborhood 
Assessment from time to time during the year, subject to the notice requirements and the 
limitations contained herein. 

 
Section 9.13 Budgeting for Reserves.  The Board shall prepare and review at least 

annually a reserve budget for capital expenses of the Association.  The budget shall take into 
account the number and nature of replaceable assets, the expected life of each asset, and the 
expected repair or replacement cost.  The Board shall include in the Common Expense budget 
adopted, a capital contribution to fund reserves in an amount sufficient to meet the projected 
need with respect both to amount and timing by annual contributions over the budget period.  
Housing Department and Habitat shall each have the right to revise and approve the reserve 
budget to the extent Housing Department or Habitat determines in its reasonable discretion is 
necessary to adequately maintain the replaceable assets. 
 

ARTICLE X. INSURANCE 
 

Section 10.1 Types and Form of Insurance.  The Association shall obtain and keep in 
full force and effect at all times the following insurance coverage provided by companies duly 
authorized to do business in the State of Wyoming. 

 
a. Property Insurance.  The Association shall obtain a policy or policies of 

insurance against damage or destruction of the Common Elements and the portion of the Units 
considered to be attached to the Building (including without limitation the interior walls and 
partitions, ceilings, cabinetry, fixtures, carpeting and other attached flooring, windows and doors, 
and excluding without limitation artwork, appliances and mirrors that are attached to the interior 
of the Units) and the equipment, supplies and other personal property of the Association.  Such 
property insurance shall be in accordance with the coverage customarily maintained by other 
condominium properties similar in construction, design and use, and at least equal to such 
coverage as is commonly required by prudent institutional mortgage investors in the area.  Such 
insurance shall include fire and extended coverage, vandalism and malicious mischief, theft, and 
such other risks and hazards against which the Association shall deem it appropriate to provide 
insurance protection, but in any event shall consist of a policy written on an open perils basis to 
provide the broadest coverage possible.  The Association may comply with the above 
requirement by the purchase of blanket coverage and may elect such “deductible” provisions as 
in the Association’s opinion are consistent with good business practice.  The policy shall be in an 
amount equal to 100% of current replacement cost of the Property, exclusive of land, foundation, 
excavation and other items normally excluded from coverage. 
 

The Property Insurance shall be carried in a form or forms naming the insured as the 
Association for the use and benefit of all Owners.  The loss payable shall be in favor of the 
Association as trustee for each Owner and the Owners' Mortgagee(s), and the parties shall be 
beneficiaries of the policy in equal shares, prior to any ratio adjustments.  Each policy shall 
provide a standard, non-contributory mortgagee clause in favor of each Mortgagee or insurer or 
guarantor of a Mortgage, in a form commonly accepted by private institutional mortgagors in the 
area.  Each policy shall also provide that it cannot be cancelled by either the insured or the 
insurance company until after forty-five (45) days prior written notice is first given to the 
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Association.  If the foregoing terms are not commercially feasible, then the Association shall be 
permitted to negotiate the best commercially reasonable terms available.  The Association shall, 
upon request, furnish to each Owner or Mortgagee a certificate of coverage, including an 
identification of such Owner’s interest. 

 
 b. General Liability Insurance.  The Association shall obtain a broad form 

of comprehensive general liability insurance coverage in such amounts and in such forms as it 
deems advisable to provide adequate protection.  Coverage shall include, without limitation, all 
of the Common Elements and public ways of the Property, including death, liability for personal 
injuries, property damage, liability of the Association, its officers, Directors, employees and the 
Managing Company arising with the ownership, operation, maintenance, administration, 
management, use or occupancy of the Property, and liability arising out of lawsuits related to 
employment contracts of the Association, as well as such other riders customarily covered with 
respect to similar condominiums.  The combined single limits of such insurance policies shall be 
not less than One million dollars ($1,000,000.00) with respect to personal liability and with 
limits of not less than One million dollars ($1,000,000.00) for each accident with respect to 
property damage liability.   
 

The general liability insurance shall name the Association, its directors, officers, 
managers and assignees, each Owner, and shall protect each insured against liability for acts of 
the Association in connection with the ownership, operation, maintenance or other use of the 
Property or the Buildings.  Each such policy shall provide that it cannot be cancelled either by 
the insured or by the insurance company until after forty-five (45) days written notice to the 
Association.  If the foregoing terms are not commercially feasible, then the Association shall be 
permitted to negotiate the best commercially reasonable terms available. 
 

c. Officers and Directors Coverage.  To the extent not otherwise provided, 
the Association shall obtain errors and omissions or similar insurance coverage protecting the 
officers and directors on the Board of the Association. 
 

d. Details of All Policies.  The Association shall be required to secure 
insurance policies that will provide for the following: 

 
(i) that the insurer shall waive subrogation as to any claims against the 

Association, the Owners and their respective servants, agents and guests; 
 

(ii) the policy or policies on the Property cannot be cancelled, invalidated, 
or suspended on account of the conduct of one or more individual Owner not in control of 
the Owners collectively; 

 
(iii) that the policy or policies on the Property cannot be cancelled, 

invalidated, or suspended on account of the conduct of any director on the Board, officer 
or employee of the Association without a prior demand in writing that the Association 
cure the defect;  
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(iv) that any “no other insurance” clause in the policy or policies on the 
Property exclude individual Owner’s policies from consideration; 

 
(v) a “special condominium endorsement” or its equivalent; 

 
(vi) if available, the policies shall contain an “agreed amount 

endorsement” and an “inflation guard endorsement.” 
 

e. Additional Coverage.  The provisions of this Declaration shall not be 
construed to limit the power or authority of the Association to obtain and maintain insurance 
coverage, in addition to any insurance coverage required by this Declaration, in such amounts 
and in such forms as the Association shall deem appropriate from time to time.  
 

Section 10.2 Owner’s Individual Insurance.  Each Owner shall obtain content 
insurance coverage for such Owner’s Unit in an amount no less than 100% of the cost to replace 
the contents of the Unit to the extent not covered by the Association’s insurance in the event of 
damage or destruction.  The premium and deductible costs associated with such Owner’s 
individual insurance shall be paid by the Owner.  All such insurance of the Owner’s Unit shall 
waive the insurance company’s right of subrogation against the Association, the other Owners, 
and the servants, agents, and guests of any of them, if such insurance can be obtained in the 
normal practice without additional premium charge for the waiver of rights of subrogation.  Each 
Owner shall be responsible for providing proof of such insurance to the Association; provided, 
however, that the Association shall not be responsible for ensuring that each Owner has such 
insurance. Any minimum dollar amount limitations provided herein may be increased from time 
to time by resolution of the Association to account for increases in the costs of replacement or 
reconstruction or increases in the perceived levels of liability.  

 
Section 10.3 Adjustment.  Exclusive authority to adjust losses under policies hereafter 

in force on the Property shall be vested in the Board. 
 
 Section 10.4 Contribution.  In no event shall the insurance coverage obtained and 
maintained by the Association hereunder be brought into contribution with insurance purchased 
by the individual Owners or their Mortgagees. 
 
 Section 10.5 Review of Insurance.  The Board shall review annually the coverage and 
policy limits of all insurance coverage on the Buildings and adjust the same at its discretion.  
Such annual review may, but shall not be required to, include an appraisal of the improvements 
on the Property by a representative of the insurance carrier or carriers providing the policy or 
policies on the Property, or such other qualified appraisers as the Board may select, and the cost 
thereof shall be assessed to the Owners as a Common Expense hereunder. 

 
Section 10.6 Actions Affecting Cost and Coverage of Insurance.  No Owner shall 

permit anything to be done or kept in such Owner’s Unit or in the General Common Elements 
which will result in increase of the cost or cancellation of insurance on any Unit or any part of 
the General Common Elements. 
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Section 10.7 Insurance Proceeds.  The Association shall receive the proceeds of any 
casualty insurance payments received under policies obtained and maintained pursuant to this 
Article.  The Association shall apportion the proceeds to the portions of the Property that have 
been damaged and shall determine the amount of the proceeds attributable to damage to the 
General Common Elements.  To the extent that reconstruction is required herein, the proceeds 
shall be used for such purpose.  To the extent that reconstruction is not required herein and there 
is a determination that the Property shall not be rebuilt, the proceeds shall be distributed in the 
same manner herein provided in the event of sale of obsolete Units. Each Owner and each 
Mortgagee shall be bound by the apportionments of damage and of the insurance proceeds made 
by the Association pursuant hereto. 

 
Section 10.8 Attorney in Fact.  Where appropriate under applicable law, each Owner 

hereby, and by acceptance of a deed or other conveyance for a Unit thereby, appoints the 
Association, as attorney-in-fact for the purpose of purchasing and maintaining insurance, which 
shall include the power to collect and appropriately dispose of the proceeds thereof, negotiate 
losses and execute releases of liability, execute all documents and perform all other acts 
necessary to accomplish the provision and settlement of insurance coverage for the Property. 
 

ARTICLE XI. DAMAGE OR DESTRUCTION 
 

Section 11.1 Association as Attorney in Fact.  All of the Owners irrevocably 
constitute and appoint, and acceptance by any grant of a deed from any Owner shall constitute 
appointment of, the Association as their true and lawful attorney in fact in such Owner’s name, 
place and stead for the purpose of dealing with the Property upon its damage or destruction as 
hereinafter provided.  As attorney in fact, the Association shall have full and complete 
authorization, right and power to make, execute and deliver any contract, deed, or other 
instrument with respect to the interest of an Owner that may be necessary or appropriate to 
exercise the powers herein granted, including the repair and reconstruction of the improvements 
to restore the Property to substantially the same vertical and horizontal boundaries, finish, 
furnishings and facilities that existed prior to the damage or destruction (the “Repair or 
Reconstruction”).   

 
Section 11.2 General Authority of Association.  The proceeds of any insurance 

collected shall be available to the Association for the purpose of the Repair or Reconstruction 
unless Seventy-Five percent (75%) of the total votes of the Owners, and Mortgagees that 
represent at least Fifty-one percent (51%) of the votes of Units that are subject to mortgages, 
agree not to rebuild within one hundred (100) days after such destruction or damage. 
 

Section 11.3 Estimate of Costs.  As soon as practicable after an event causing damage 
to, or destruction of, any part of the Property, the Association shall obtain estimates that it deems 
reliable and complete of the costs of Repair or Reconstruction of that part of the Property 
damaged or destroyed. 
 

Section 11.4 Repair or Reconstruction.  As soon as practicable after receiving the 
estimates to complete the Repair or Reconstruction, the Association shall diligently pursue to 
completion of the Repair or Reconstruction of that part of the Property damaged or destroyed.  
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The Association shall take all necessary or appropriate action to effect the Repair or 
Reconstruction, as attorney in fact for the Owners, and no consent or other action by any Owner 
shall be necessary in connection therewith.  Such Repair or Reconstruction shall be in 
accordance with the original plans and specifications of the Property or may be in accordance 
with any other plans and specifications the Owners representing an aggregate of Seventy-Five 
Percent (75%) or more of the voting rights of the Association may approve. If damage is limited 
to a building in Phase Two or a building in Phase Three, the Repair or Reconstruction shall be in 
accordance with the original plans and specifications for that phase or may be in accordance with 
any other plans and specification the Owners representing an aggregate of Seventy-Five Percent 
(75%) or more of the voting rights of that phase may approve.   
 

Section 11.5 Funds for Reconstruction.  The proceeds of any insurance collected shall 
be available to the Association for the purpose of the Repair or Reconstruction.  If the proceeds 
of the insurance are insufficient to pay the estimated or actual cost of the Repair or 
Reconstruction, the Association may levy in advance a Special Assessment sufficient to provide 
funds to pay such estimated or actual costs of the Repair or Reconstruction.  Such assessment 
shall be allocated and collected as provided in the Section titled Special Assessments herein 
except that the vote of the members of the Association as specified therein shall not be 
necessary.  Further assessments may be made in like manner if the amounts collected prove 
insufficient to complete the Repair or Reconstruction.  All such insurance proceeds and monies 
collected through assessments shall be considered a fund to pay the estimated or actual costs of 
the Repair or Reconstruction and shall be disbursed by the Association therefor. 
 

Section 11.6 Decision Not to Rebuild; Partition and Distribution.  If Seventy-Five 
Percent (75%) of the votes of all Owners, and Mortgagees that represent at least Fifty-One 
percent (51%) of the votes of Units that are subject to mortgages, agree not to rebuild after 
damage or destruction of the Property, the Association shall file with the County Clerk of Teton 
County, Wyoming a notice setting forth such facts and the following shall occur: 

 
 a. the Property shall be deemed to be owned in common by the Owners and 

each Owner’s undivided interest in the Property shall be the percentage of undivided interest 
previously owned by such Owner in the General Common Elements; 

 
b. any mortgages or liens against any of the Units shall be deemed to be 

transferred in accordance with the existing priorities to the undivided interest of the Owner in the 
Property; 

 
c. the Property shall be subject to an action for partition at the suit of any 

Owner, OR upon the affirmative vote of Seventy-Five Percent (75%) of the votes of all Owners 
at a meeting of the Owners duly called for such purpose, the Owners may elect to sell or 
otherwise dispose of the Property (and such action shall be binding upon all Owners and it shall 
be the duty of every Owner to execute and deliver such instruments and to perform all acts in 
such manner and form as may be necessary to effect such sale) in which event the net proceeds 
of any sale resulting from such suit or partition or vote of the Owners, together with the net 
proceeds of the insurance on the Property, if any, shall be considered as one fund and shall be 
divided among all the Owners in a percentage equal to the percentage of undivided interest 
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owned by each Owner in the General Common Elements in accordance with Exhibit “A” 
attached hereto, after first paying out of the respective share of each Owner, to the extent 
sufficient for the purposes, all sums due to Mortgagees, as well as other holders of liens on the 
undivided interest in the Property owned by such Owner. 
 

ARTICLE XII. CONDEMNATION 
 

Section 12.1 Consequences of Condemnation.  If, at any time or times during the 
continuance of the condominium ownership pursuant to this Declaration, all or any part of the 
Property shall be taken or condemned by any public authority or sold or otherwise disposed of in 
lieu of or in avoidance thereof (hereinafter, a “Condemnation”), the following provisions shall 
apply. 
 

Section 12.2 Proceeds.  All compensation, damages, or other proceeds from a 
Condemnation (hereinafter the “Condemnation Award”) shall be payable to the Association. 

 
Section 12.3 Partial Taking.  In the event that less than the entire Property is taken or 

condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium 
ownership hereunder shall not terminate.  Each Owner shall be entitled to a share of the 
Condemnation Award to be determined in the following manner:  as soon as practicable the 
Association shall, reasonably and in good faith, allocate the Condemnation Award between 
compensation, damages, or other proceeds, and shall apportion the amounts so allocated equally 
among the Owners and their Mortgagees as follows:  (a) the total amount allocated to taking of 
or injury to the General Common Elements shall be apportioned equally among Owners, (b) the 
total amount allocated to severance damages shall be apportioned to those Condominium Units 
that were not taken or condemned, (c) the respective amounts allocated to the taking of or injury 
to a particular Unit and/or improvements an Owner has made within her/his own Unit shall be 
apportioned to the particular Unit involved, (d) the total amount allocated to taking of a Limited 
Common Element - Neighborhood shall be apportioned equally to the Owners within that 
neighborhood, and (e) the total amount allocated to consequential damages and any other takings 
or injuries shall be apportioned as the Association determines to be equitable in the 
circumstances.  If an allocation of the Condemnation Award is already established in negotiation, 
judicial decree, or otherwise, then in allocating the Condemnation Award the Association shall 
employ such allocation to the extent it is relevant and applicable.  Distribution of apportioned 
proceeds shall be made by check payable to the respective Owners or their respective 
Mortgagees, as applicable. 
 

Section 12.4 Complete Taking.  In the event that the entire Property is taken or 
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium 
ownership pursuant hereto shall terminate.  The Condemnation Award shall be apportioned 
equally among the Owners, provided that if a standard different from the value of the Property as 
a whole is employed to measure the Condemnation Award in the negotiation, judicial decree, or 
otherwise, then in determining such shares the same standard shall be employed to the extent it is 
relevant and applicable. 
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On the basis of the principle set forth in the preceding paragraph, the Association shall as 
soon as practicable determine the share of the Condemnation Award to which each Owner is 
entitled.  Such shares shall be paid into separate accounts and disbursed as soon as practicable in 
the same manner provided for partial takings as provided herein. 
 

Section 12.5 Reorganization.  In the event a partial taking results in the taking of a 
complete Unit, if appropriate in the determination of the Association, the Owner thereof 
automatically shall cease to be a member of the Association.  Thereafter the Association shall 
reallocate the ownership, voting rights, and assessment ratio determined in accordance with this 
Declaration according to the same principles employed in this Declaration at its inception and 
shall submit such reallocation to the Owners of remaining Units for amendment of this 
Declaration as provided herein. 
 

Section 12.6 Reconstruction and Repair.  Any reconstruction and repair necessitated 
by condemnation shall be governed by the procedures specified in Article XI above. 
 

ARTICLE XIII. REVOCATION OR AMENDMENT 
 

This Declaration shall not be revoked nor shall any of the provisions herein be amended 
unless the Owners representing an aggregate of Seventy-Five Percent (75%) or more of the 
voting rights of the Association consent and agree to such revocation or amendment.  Any such 
revocation or amendment shall be binding upon every Owner and Unit whether the burdens 
thereon are increased or decreased by any such amendment and whether or not the Owner of 
each and every Unit consents thereto.  No amendment may remove, revoke, or modify any right 
or privilege of Declarant or Habitat without the written consent of said entities.  Additionally, no 
amendment of a material adverse nature with respect to a Mortgagee shall be effective unless 
approved by Mortgagees that represent at least Fifty-One (51%) of the votes of Units that are 
subject to mortgages.   

 
 Notwithstanding the foregoing, the Declarant may unilaterally amend this Declaration if 
such amendment is necessary to (i) bring any provision into compliance with any applicable 
governmental statute, rule, regulation, or judicial or agency determination; or (ii)to satisfy the 
requirements of any local, state or federal governmental agency.  However, any such amendment 
shall not adversely and materially affect the title to any Unit unless the Owner thereof shall 
consent in writing. 
 

ARTICLE XIV. DISPUTE RESOLUTION 
 
 Section 14.1 Consents for Association Litigation.  Except as provided in this Section, 
the Association shall not commence a judicial or administrative proceeding without the approval 
of a majority of a quorum of the Owners, which quorum shall be established pursuant to the 
Bylaws.  This Section shall not apply, however, to (a) actions brought by the Association to 
enforce the Declaration (including, without limitation, the foreclosure of liens); (b) the collection 
of Assessments; or (c) counterclaims brought by the Association in proceedings instituted against 
it.  This Section shall not be amended unless such amendment is approved by the percentage of 
votes, and pursuant to the same procedures, necessary to institute proceedings as provided above. 
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 Section 14.2 Alternative Method for Resolving Disputes.  The Association, its 
officers, directors, and members, if any, all persons subject to this Declaration, and any person 
not otherwise subject to this Declaration who agrees to submit to this Article (collectively, the 
“Bound Parties” and individually, the “Bound Party”) agree to encourage the amicable resolution 
of disputes involving the Property, without the emotional and financial costs of litigation.  
Accordingly, each Bound Party covenants and agrees that those claims, grievances or disputes 
described in Section 14.3 hereof shall be resolved using the procedures set forth in Section 14.4 
in lieu of filing suit in any court. 
 
 Section 14.3 Claims.  Unless specifically exempted below, all claims arising out of or 
relating to the interpretation, application or enforcement of the Declaration, or the rights, 
obligations and duties of any Bound Party under the Declaration or relating to the design or 
construction of improvements on the Property (collectively, the “Claims” or individually, the 
“Claim”) shall be subject to the provisions of Section 14.4. 
 
 Notwithstanding the above, unless all parties thereto otherwise agree, the following shall 
not be Claims and shall not be subject to the provisions of Section 14.4: 
 
  (a)  Any suit by the Association against a Bound Party to obtain a temporary 
restraining order (or equivalent emergency equitable relief) and such other ancillary relief as the 
court may deem necessary in order to maintain the status quo and preserve the Association’s 
ability to enforce the provisions of this Declaration; 
 
  (b)  Any suit between Owners, which does not include the Association as a party, 
if such suit asserts a Claim which would constitute a cause of action independent of the 
Declaration, if the amount in controversy exceeds five thousand dollars ($5,000); 
 
  (c)  Any suit in which any indispensable party is not a Bound Party; 
 
  (d)  Any suit as to which the applicable statute of limitations would expire within 
one-hundred twenty (120) days of the Request for Resolution pursuant to Section 14.4, unless the 
party or parties against whom the Claim is made agree to toll the statute of limitations for such 
periods as may be reasonably be necessary to comply with this Article; and 
 
 Notwithstanding the foregoing, with the consent of all parties thereto, any of the above 
may be submitted to the alternative dispute resolution procedures set forth in Section 14.4 
 
 Section 14.4 Mandatory Procedures.   
 
  a. Request for Resolution.  Any Bound Party having a Claim (“Claimant”) 
against any other Bound Party (“Respondent”) (collectively, the “Parties”) shall notify each 
Respondent in writing (the “Request for Resolution”), stating plainly and concisely: 
 
   1.  The nature of the Claim, including the Persons involved and 
Respondent; 
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   2.  The legal basis of the Claim (i.e., the specific authority out of which 
the Claim arises); 
 
   3.  Claimant’s proposed remedy; 
 
   4.  That Claimant will meet with Respondent and Board’s counsel to 
discuss in good faith ways to resolve the Claim;  
 
   5.  That Respondent must respond to the Request for Resolution within 
thirty (30) days of its receipt or it will be deemed to have been rejected. 
 
  b. Negotiation and Mediation. 
 
   1.  The Parties shall make every reasonable effort to meet in person and 
confer for the purpose of resolving the Claim by good faith negotiation.  If requested in writing, 
accompanied by a copy of the Request for Resolution, the Board may appoint a representative to 
assist the Parties in negotiation. 
 
   2.  If the Respondent rejects the Request for Resolution, or Parties do not 
resolve the Claim within ninety (90) days of the date of acceptance of the Request for Resolution 
(or within such other period as may be agreed upon by the Parties) (“Termination of 
Negotiations”), Claimant shall have thirty (30) additional days to submit the Claim to mediation 
under the auspices of an independent mediation agency providing dispute resolution services in 
Teton County, Wyoming.  
 
   3.  If Claimant does not submit the Claim to mediation within such time, 
or does not appear for the mediation, Claimant shall be deemed to have waived the Claim, and 
Respondent shall be released and discharged from any and all liability to Claimant on account of 
such Claim; provided, nothing herein shall release or discharge Respondent from any liability to 
any Person other than the Claimant. 
 
   4.  Any settlement of the Claim through mediation shall be documented in 
writing by the mediator and signed by the Parties.  If the Parties do not settle the Claim within 
thirty (30) days after submission of the matter to the mediation, or within such time as 
determined by the mediator, the mediator shall issue a notice of termination of the mediation 
proceedings (“Termination of Mediation”).  The Termination of Mediation notice shall set forth 
that the Parties are at an impasse and the date that mediation was terminated. 
 
   5.  Within five (5) days of the Termination of Mediation, the Claimant 
shall make a final written settlement demand (“Settlement Demand”) to the Respondent, and the 
Respondent shall make a final written settlement offer (“Settlement Offer”) to the Claimant.  If 
the Claimant fails to make a Settlement Demand, Claimant’s original Request for Resolution 
shall constitute the Settlement Demand.  If the Respondent fails to make a Settlement Offer, 
Respondent shall be deemed to have made a “zero” or “take nothing” Settlement Offer.  In this 
event, the Mediator shall issue a final written decision within ten (10) days of the last offer.  This 
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decision shall be non-binding on the parties and the parties legal remedies are preserved.  The 
Claimant shall thereafter be entitled to file suit or to initiate administrative proceedings on the 
Claim as appropriate.   
 
 Section 14.5 Allocation of Costs of Resolving Claims.   
 
  a. Subject to Section 14.5(b), each Party shall bear its own costs, including 
attorneys’ fees, and each Party shall share equally all charges rendered by the mediator(s) (“Post 
Mediation Costs”). 
 
  b. If the Claimant files suit or initiates administrative proceedings on the 
Claim and thereafter an award is ordered which is equal to or greater than Claimant’s Settlement 
Demand, the Claimant shall be entitled to such award and the Claimant’s Post Mediation Costs, 
such costs to be borne equally by all Respondents.  If the Claimant files suit or initiates 
administrative proceedings on the Claim and thereafter an award is ordered which is less than 
any Respondent’s Settlement Offer, such award shall be reduced by such Respondent’s Post 
Mediation Costs, the benefit of which shall be allocated to such Respondent. 
 
 Section 14.6 Enforcement of Resolution.  After resolution of any Claim, if any Party 
fails to abide by the terms of any agreement or award, then any other Party may file suit to 
enforce such agreement or award without the need to again comply with the procedures set forth 
in Section 14.4.  In such event, the Party taking action to enforce the agreement or award shall be 
entitled to recover from the non-complying Party (or if more than one non-complying Party, 
from all such Parties pro rata) all costs incurred in enforcing such agreement or award, including, 
without limitation, attorneys’ fees and court costs. 
 
 Section 14.7 Board Authorization.  The Board may perform any act reasonably 
necessary to institute, defend, settle, or intervene on behalf of the Association in binding 
arbitration, non-binding arbitration, mediation, litigation, or administrative proceedings in 
matters pertaining to (a) enforcement of the Governing Documents, (b) damage to the Common 
Elements, (c) damage to the Units which arises out of, or is integrally related to, damage to the 
Common Elements, or (d) any other civil claim or action.  However, the Governing Documents 
shall not be construed as creating any independent legal duty to institute litigation on behalf of or 
in the name of the Association or its members.   
 

ARTICLE XV. RESERVED 
 
 

ARTICLE XVI. MISCELLANEOUS 
 

Section 16.1 Compliance with Provisions of Governing Documents.  Each Owner 
shall comply with the provisions of the Governing Documents as the same may be lawfully 
amended from time to time.  The Board reserves the right to fine Owners for non-compliance 
with the Governing Documents, which fine shall be a Specific Assessment against that Owner’s 
Unit as provided herein.  Failure to comply with any of the same shall be grounds for an action to 
recover sums due and for damages or injunctive relief or both, maintainable by the Association 
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on behalf of the Owners, or, in a proper case, by an aggrieved Owner.  The prevailing party shall 
be entitled to an award of costs and attorney fees. 
 

Section 16.2 Registration of Contact Information.  Each Owner shall register his 
mailing and e-mail addresses and facsimile number with the Association and all notices or 
demands intended to be served upon any Owner shall be sent in the discretion of the Association 
by mail, postage prepaid, or by e-mail or by facsimile addressed in the name of the Owner at 
such registered mailing or e-mail addresses or facsimile number, unless the Owner requests, in 
writing, notification in another manner.  Provided, however, if an Owner elects to receive notices 
by any form other than mail, email or facsimile, the Association shall not be liable for the 
Owner’s receipt thereof.  Each Owner is responsible for notifying the Association of a change in 
such Owner’s contact information.  All notices or demands intended to be served upon the 
Association shall be given by mail, postage prepaid, to the address of the Association as 
designated by the Board of Directors, unless the Association permits notification in another 
manner.  All notices or demands to be served on Mortgagees pursuant thereto shall be sent by 
mail, postage prepaid, addressed in the name of the Mortgagee at such address as the Mortgagee 
may have furnished to the Association in writing.  Unless the Mortgagee furnishes the 
Association such address, the Mortgagee shall be entitled to receive none of the notices provided 
for in this Declaration.  Any notice referred to in this Section shall be deemed given when 
deposited in the United States mail in the form provided for in this Section or when such notice 
is sent by e-mail or facsimile to the address or number provided by the Owner. 
 

Section 16.3 Owner’s Obligations Continue.  All obligations of an Owner under and 
by virtue of the provisions contained in this Declaration shall continue, notwithstanding that such 
Owner may have leased or rented such Owner’s interest as provided herein, but the Owner of a 
Unit shall have no obligation for expenses or other obligations accruing after such Owner sells, 
conveys or otherwise transfers his entire interest in such Unit. 

 
Section 16.4 Warranties.  There is no express or implied warranty enforceable by an 

Owner or the Association against Declarant other than any claims for violation of applicable 
Teton County Uniform Building Code requirements that were not otherwise inspected, varied or 
waived by the applicable inspection authority. 
 

Section 16.5 Number and Gender.  Whenever used herein, unless the context shall 
otherwise provide, the singular number shall include the plural, the plural the singular, and the 
use of any gender shall include all genders. 
 

Section 16.6 Statute.  The provisions of this Declaration shall be in addition and 
supplemental to the Act and to all other provisions of law. 

 
Section 16.7 Mortgagee Notice.  If Mortgagee fails to respond to any written request 

for approval or consent within sixty (60) days after such Mortgagee receives such request, such 
Mortgagee shall be deemed to have approved or consented to the action noted therein, so long as 
such request for approval or consent was delivered by certified or registered mail, with a “return 
receipt” requested.   
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Section 16.8 First Mortgagee Rights Confirmed.  Notwithstanding anything herein to 
the contrary, no provision herein shall give to an Owner, or any other party, priority over any 
rights of a first Mortgagee of a Unit pursuant to its mortgage in the case of payment to the Owner 
of insurance proceeds or condemnation awards for losses to or a taking of a Unit and/or the 
Common Elements.   

 
Section 16.9 Unpaid Dues.  Any first Mortgagee who obtains title to a Unit pursuant to 

other remedies in a mortgage or through foreclosure will not be liable for more than six (6) 
months of the Unit’s unpaid regularly budgeted dues or charges accrued before acquisition of the 
title the Unit by the Mortgagee.  If the Association’s lien priority includes costs of collecting 
unpaid dues, the lender will be liable for any fees or costs related to the collection of the unpaid 
dues.     

  
Section 16.10 Rights of Condo Mortgagees and Guarantors.  Any and all Mortgagees 

shall have the right request to the Association to timely written notice of: (i) any condemnation 
or casualty loss that affects either a material portion of the Property or the Unit securing its 
mortgage; (ii) any 60-day delinquency in the payment of assessments or charges owed by an 
Owner of a Unit on which it holds the Mortgage; (iii) a lapse, cancellation, or material 
modification of any insurance policy maintained by the Association; and (iv) any proposed 
action that requires the consent of a specified percentage of Mortgagees. 

 
IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day 

and year first above written. 
 
JACKSON TETON COUNTY HOUSING AUTHORITY: 
 
 
_______________________________________________ 
By: ___________________________ 
Its:  
 
 
STATE OF WYOMING  ) 
     ) ss. 
COUNTY OF TETON  ) 
 

On the ________________ day of ___________, 2018, the foregoing instrument was 
acknowledged before me by ___________________, as the _______________ of the Jackson 
Teton County Housing Authority. 
 
Witness my hand and official seal. 
 
       (Seal) 
 
       
Notary Public 
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Habitat for Humanity of the Greater Teton Area, Inc.: 
 
 
_______________________________________________ 
By: ___________________________ 
Its:  

 
STATE OF WYOMING  ) 
     ) ss. 
COUNTY OF TETON  ) 
 

On the ________________ day of ___________, 2018, the foregoing instrument was 
acknowledged before me by ___________________, as the _______________ of Habitat for 
Humanity of the Greater Teton Area, Inc. 
 
Witness my hand and official seal. 
 
       (Seal) 
 
       
Notary Public 
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Special Restrictions for Affordable Housing  
Located at The Grove Phase 3 

 

These Special Restrictions for Affordable Housing (the “Special Restrictions”) are made and 
entered into this ___ day of _________, _____ by the undersigned Declarant (“Declarant”). 

     RECITALS: 

WHEREAS, Declarant holds fee ownership interest in that certain real property, located in the 
Town of Jackson, Teton County, Wyoming, and more specifically described as follows: 

Unit #701 of the Grove Condominiums Phase Three Addition to The Town of Jackson 
(An Affordable Housing Subdivision) Identical with Adjusted Parcel B of Map T-58D 
Located in the NW1/4SW1/4, SEC 33, T 41N, R116W, 6th P.M., Town of Jackson, Teton 
County, Wyoming, according to that plat recorded in the Office of the Teton County Clerk 
on ___________________ as Plat No._______________________ 

PIN: 22-41-16-33-3-00-40 (the “Unit”); 

WHEREAS, the Unit is an Affordable Category 1 Housing unit; 

WHEREAS, in furtherance of the Town of Jackson’s goal of providing affordable housing to 
qualified Teton County residents who will occupy the housing as their primary residence, and as 
a condition of its Final Development Plan Approval for the Grove (Dev P13-063 and P13-064) 
(the “FDP Approval”), Declarant agreed to build 24 housing units (collectively the “Grove Phase 
3 Units”) as follows): 

Twenty-four (24) Category 1, 3-bedroom units commonly described as 845 W. Snow 
King Ave. Units 701-704, 841 W. Snow King Ave. Units 801-804, 837 W. Snow King 
Ave. Units 901-904, 833 W. Snow King Ave. Units 1001-1004, 829 W. Snow King Ave. 
Units 1101-1104, and 825 W. Snow King Ave. Units 1201-1204 

The Categories are defined in the guidelines for JTCHA and the Housing Department; 

WHEREAS, in furtherance of the goals, objectives, requirements and conditions of the FDP 
Approval, Declarant agreed to restrict the initial and all subsequent sales and transfers of the 
Grove Phase 3 Units, to a “Qualified Household”, which meets employment, income and asset 
qualifications set forth herein; 

WHEREAS, a “Qualified Household” means natural persons meeting the income, asset and all 
other qualifications at the time of the closing of the purchase of the Residential Unit, and who 
agree by acceptance of a deed and pursuant to these Special Restrictions to occupy the 
Residential Unit as their primary place of residence, not to purchase the Residential Unit for 
speculation or engage in any unpermitted business activity in or at the Residential Unit, or to 
rent the Residential Unit or part of the Residential Unit, and to otherwise comply with the terms 
and conditions of these Special Restrictions; 
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WHEREAS, Habitat for Humanity of the Greater Teton Area, an Internal Revenue Code 
§501(c)(3) non-profit organization that works in partnership with families in need to create 
simple, decent homeownership opportunities in Teton County, Wyoming, or its successors or 
assigns (“Habitat”), shall have an option to purchase the Unit in certain circumstances as 
described herein; 

WHEREAS, Habitat, or its successors or assigns shall facilitate the transfer, sale or resale of 
each Residential Unit to a Qualified Household; and 

WHEREAS, Habitat desires that the Unit, sometimes referred to herein as the “Residential Unit” 
shall be held, sold, and conveyed in perpetuity subject to these Special Restrictions, which shall 
be in addition to all other covenants, conditions or restrictions of record affecting the Unit, and 
shall be enforceable by Habitat and/or by the Town of Jackson. 

RESTRICTIONS: 

NOW, THEREFORE, in satisfaction of the conditions in and consideration of the FDP Approval 
and in further consideration of the foregoing Recitals, which are incorporated herein by this 
reference, Declarant hereby declares, covenants and agrees for itself and each and every 
person acquiring ownership of the Residential Unit, that the Residential Unit shall be owned, 
used, occupied, developed, transferred and conveyed subject to the following Special 
Restrictions in perpetuity. 

SECTION 1. Deleted  
 

SECTION 2. PURCHASE BY QUALIFIED HOUSEHOLD ONLY. 

A. Qualified Household.  The purchase of the Residential Unit shall be limited to natural 
persons who meet the definition of a "Qualified Household" at the time of purchase. 
Such criteria include, without limitation, a restriction on the use of the Residential Unit, 
employment eligibility, an income eligibility requirement, and a household asset 
limitation. Notwithstanding the foregoing, Habitat may also purchase or own the 
Residential Unit as further set forth herein.  
 

B. Determination of Qualified Household.  Habitat shall determine whether a prospective 
purchaser is a Qualified Household and therefore eligible to purchase the Residential 
Unit.  Such determination shall be based upon written applications, representations, 
information and verification as are deemed by Habitat to be necessary to establish and 
substantiate eligibility. 

 
C. No Legal Action.  No owner of the Residential Unit, prospective purchaser of the 

Residential Unit, or other party shall have the right to sue or bring other legal process 
against Habitat, or any person affiliated with Habitat arising out of these Special 
Restrictions, and Habitat shall have any liability to any person aggrieved by the decision 
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of Habitat regarding qualification of a prospective purchaser or any other matter relating 
to these Special Restrictions. 

SECTION 3. RESTRICTIONS ON OCCUPANCY, IMPROVEMENT AND USE OF THE 
RESIDENTIAL UNIT. Occupancy, improvement and use of the Residential unit shall be 
restricted as follows: 

A. Occupancy. The Residential Unit may only be occupied by a Qualified Household and 
shall be such Qualified Household’s sole and executive primary residence.  Each owner 
of the Residential Unit shall physically reside therein on a fulltime basis, at least ten 
months out of each calendar year.  Except for permitted guests, no persons other than 
the members of the Qualified Household may occupy the Unit. 

B. Business Activity.  No business activities shall occur at the Residential Unit, other than a 
home occupation use that us: (i) permitted by applicable zoning, (ii) permitted by any 
declaration(s) of covenants, conditions and restrictions for the Property as the same may 
be amended, restated, or supplemented from time to time (the “Declaration”); and (iii) 
not prohibited by any law, statute, code, rule ordinance, covenant, or regulation (“Laws”) 
affecting the Unit. 

C. Guests.  No guests shall be permitted to occupy the Residential Unit for periods in 
excess of 30 cumulative days per calendar year. 

D. Renting.  Neither the Residential Unit, nor any part of thereof, including without 
limitation, the carport, any portion of any structure, or any room within any structure, may 
be rented or otherwise occupied by persons other than the members of the Qualified 
Household. 

E. Maintenance.  The Owner shall take good care of the Residential Unit and shall make all 
repairs and maintain the Residential Unit in a safe, sound, habitable, and good condition 
and state of repair.  In case of damage to the Residential Unit, the Owner shall repair 
damage or replace or restore any destroyed parts of the Residential Unit, as speedily as 
practical. 

F. Capital Improvements.  The Owner may only undertake capital improvements to the 
Residential Unit in accordance with the following:  

1. The Owner shall request the written approval of Habitat for all proposed 
Capital Improvements (including demolishing, removing, replacing, altering, re-
locating, re-construction or adding to existing improvements in whole or in part 
located at the Residential Unit, and also including modifying or changing the 
contour or grade, or both of the Residential Unit) prior to commencing 
construction.  Habitat’s approval or disapproval shall be made in a timely manner 
in Habitat’s sole discretion.  In order to qualify as permitted Capital 
Improvements, the Owner must have prior written approval from Habitat and 
furnish Habitat the following information:  
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a) Copies of any building permit or certificate of occupancy required to be 
issued by any governing body with respect to capital improvements; and 

b) Copies of approval by the Homeowner’s association, if necessary to 
make the improvement. 

2. All costs for Capital Improvements shall be paid for by the Owner. 

3. All construction for Capital Improvements shall be performed in compliance 
with all applicable laws, ordinances, and regulations. 

Capital Improvements are for the enjoyment of the Owner and will not be considered in 
the valuation of the property for resale purposes other than at Habitat’s sole discretion 
under Section 6.B. 

G. Compliance with Laws, Declaration.  The Residential Unit shall be occupied in full 
compliance with all applicable laws of any governmental authority with jurisdiction over 
matters concerning the Residential Unit, including without limitation, the Declaration, and 
all supplements and amendments thereto, and any other rules and regulations of any 
applicable homeowners association, as the same may be adopted from time to time.  

H. Insurance.  The owner shall, keep the Residential Unit continuously insured against “all 
risks” of physical loss (not otherwise covered by a homeowners association insurance), 
for the full replacement value of the Residential Unit. 

I. Periodic Reporting Inspection.  In order to confirm compliance with these Special 
Restrictions or other covenants, regulations, ordinances, or rules governing the 
ownership, occupancy, use, development or transfer of the Residential Unit, each owner 
shall comply with any reporting or inspection requirements as may be requested by 
Habitat from time to time.      

Notwithstanding the foregoing, Habitat may approve uses inconsistent with this Section in 
accordance with its policies and procedures. 

SECTION 4. RESALE AND TRANSFER LIMITATIONS.  The Residential unit may only be 
sold or otherwise transferred to Habitat or a Qualified Household, except:        

A. Divorce.  In the event of the divorce of an owner, Habitat may consent to the transfer of 
the Residential Unit to a spouse of an owner, which spouse may not otherwise qualify as 
a Qualified Household, only upon receipt of an order issued by a Court of competent 
jurisdiction ordering such transfer. 
 

B. Death.  In the event of the death of an owner, Habitat may consent to the transfer of the 
Residential Unit to an heir or devisee of such deceased owner, which heir or devisee 
may not otherwise qualify as a Qualified Household, only upon receipt or an order issued 
by a Court of competent jurisdiction ordering such transfer. 
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C. Nonqualified Transferee.  If title to the Residential unit vests in a transferee who has not 
been qualified as Qualified Household by Habitat (a “Nonqualified Transferee”), the 
following shall apply: 

1. Habitat shall provide the Nonqualified Transferee a reasonable period within 
which to qualify as a Qualified Household, or if such Nonqualified Transferee 
does not so qualify Habitat may either exercise its Option hereunder, or permit 
the Nonqualified Transferee to sell the Residential Unit in accordance with these 
Special Restrictions. 
 

2. If the Nonqualified Transferee does not qualify as a Qualified Household within 
such reasonable period, he or she shall cooperate with Habitat to effect the sale, 
conveyance or transfer of the Residential Unit to Habitat (or to a Qualified 
Household in the event Habitat does not exercise its Option) and shall execute 
any and all documents necessary to such sale, conveyance or transfer; 
 

3. Notwithstanding the foregoing, a Nonqualified Transferee shall otherwise comply 
with these Special Restrictions and all other laws, statutes, codes, ordinances, 
rules, regulations, or covenants, governing the ownership, use, occupancy, 
development, transfer or conveyance of the Residential Unit. 

SECTION 5. SALE OF THE RESIDENTIAL UNIT.  An owner desiring to sell the Residential 
Unit shall give written notice to Habitat of such desire (the “Notice to Sell”).  After receipt of 
such notice, Habitat shall have 60 days from receipt of the written Notice to Sell to notify the 
Owner in writing, whether Habitat will exercise its Right of First Purchase and buy the 
Residential Unit or waive its option.  If Habitat waives its option, the Residential Unit may be 
sold on the open market subject to Special Restrictions, in accordance with Section 6. If 
Habitat chooses to exercise its option, it shall consummate the purchase within 120 days 
from the date of receipt of the written Notice to Sell.   The “Sale Price” for the exercise of 
Habitat’s Right of First Purchase or purchase of the Residential Unit by any other party shall 
be calculated as provided in Section 6.   Each purchaser of the Residential Unit shall execute a 
Buyer's Acknowledgment of Special Restrictions and Option, on a form to be provided by the 
Habitat.  

SECTION 6. SALE PRICE. To further Habitat's goal of providing affordable housing, the 
Residential Unit may not be sold for a purchase price in excess of the "Sale Price" 
calculated as follows: 

A. Sale Price.  The “Sale Price” shall be (a) the purchase price paid by the Owner, minus 
(b) the outstanding balance owed to Habitat, or it’s assignee, under any mortgage 
encumbering the real property on which the improvements have been constructed 
and any subordinate mortgages, minus (c) any other amounts paid by Habitat to 
satisfy any liens or encumbrances on the real property or improvements, minus (d) 
any amounts expended by Habitat under the terms and conditions of this Special 
Restriction or any Mortgage.  In the event Habitat exercises its Right of First 
Purchase, Owner shall be obligated to sell the improvements to Habitat and such 
transaction shall close at a mutually agreed upon date and time, within one hundred 
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and twenty (120) days from Habitat’s written notice to exercise its Right of First 
Purchase. 
 

B. Adjustments for Permitted Capital Improvement.   Habitat shall not be required to adjust 
the purchase price or to otherwise reimburse the Owner for any substantial structural or 
permanent, fixed improvement made by the Owner.  Habitat may, in its sole discretion, 
reimburse the Owner for all or a portion of the costs of such depreciated improvements, 
provided that the specifics of the improvements have been disclosed to and approved, 
in writing (“Permitted Capital Improvements”), by Habitat prior to their installation, and 
that they have been completed in compliance with the terms of that approval.  The 
adjustment to the purchase price for Permitted Capital Improvements will be equal to or 
less than the documented reasonable cost of the Improvements.  No price adjustment 
will be made except upon presentation to Habitat of written documentation of all 
expenditures made by the Owner for which an adjustment is requested. 

 
C. Escrow for Deferred Maintenance.  Once determined, the Sale Price shall be adjusted 

by decreasing said price by an amount to compensate for deferred maintenance cost, if 
any, which amount shall be determined as follows.  Upon receipt of the Notice to Sell, 
Habitat shall be entitled to inspect the Improvements.  Habitat shall have an opportunity 
to conduct all necessary due diligence with regards to the physical condition of the 
Residential Unit.  In the event deficiencies are noted, the Owner shall cure the 
deficiencies in a reasonable manner acceptable to Habitat within sixty (60) days of 
being notified in writing of the results of the inspection, but in no event later than the 
close of escrow.  Should the Owner fail to cure such deficiencies prior to the close of 
escrow, at the option of Habitat or any other purchaser, escrow may be closed, title 
passed and monies paid to the Owner subject to the condition that such funds as are 
necessary to pay for curing such deficiencies (based upon written estimates obtained 
by Habitat) shall be separated from the monies due to the Owner and held by an 
escrow holder acceptable to Habitat for the purpose of curing such 
deficiencies.  Habitat shall cause such deficiencies to be cured and upon certification of 
completion of work by Habitat, escrow holder shall utilize such funds to pay for said 
work.  Any remaining funds shall be paid to the Owner and thereupon, no other 
payment shall be due to the Owner. 
 

  
 
NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE A REPRESENTATION 
OR GUARANTY BY HABITAT THAT UPON THE RESALE OF THE RESIDENTIAL UNIT, 
THE OWNER SHALL OBTAIN THE ENTIRE SALE PRICE.      

SECTION 7. DEFAULT.  The following shall be considered a default (“Default”): 

A. A violation of any term of these Special Restrictions and failure to cure such violation 
within fifteen (15) days after notice thereof from Habitat to Owner.,  

B. A violation of any term of the Declarations, covenants, conditions or restrictions of 
record or any Laws affecting the Residential Unit. 
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C. Failure to pay or default of any other obligations due or to be performed with respect 

to the Residential Unit which failure to pay or default, could result in a lien against the 
Residential Unit, including without limitation, homeowner dues, property taxes, 
mechanics or materialmen liens, payment required by a promissory note or mortgage 
purporting to affect the Residential Unit.  An owner shall notify the Habitat in writing 
of any notification received from any lender or third party of past due payments or 
default in payment or other obligations due or to be performed within five calendar 
days of the owner’s notification.    

 
D. If the Residential Unit is taken by execution or by other process of law, or if the 

Owner is judicially declared bankrupt or insolvent according to law, or if any 
assignment is made of the property of the Owner for the benefit of creditors, or if a 
receiver, trustee in involuntary bankruptcy or other similar officer is appointed to take 
charge of any substantial part of the Residential Unit or the Owner’s property by a 
court of competent jurisdiction, or if a petition is filed for the reorganization of the 
Owner under any provisions of the Bankruptcy Act now or hereafter enacted, or if the 
Owner files a petition for such reorganization, or for arrangements under any 
provision of the Bankruptcy Act now or hereafter enacted and providing a plan for a 
debtor to settle, satisfy or extend the time for payment of debts; or 

 
E. Fraud or misrepresentation by a purchaser in its application to Habitat whereby 

Habitat determines, in its sole and absolute discretion, that the purchaser of the 
Residential unit was not a Qualified Household. 

SECTION 8. DEFAULT REMEDIES.  In addition to any other remedies Habitat may have at 
law or equity, in the event of a Default, Habitat’s remedies shall include the following: 

A. Purchase Option. 
 
1. Habitat shall have the option to purchase the Residential Unit for a purchase 

price equal to the Sale Price subject to adjustment of actual sale proceeds 
delivered to a selling owner as provided herein, Habitat’s ability to limit 
appreciation as provided in this Section (‘Option”) and further subject to Habitat’s 
ability to reduce proceeds as provided above. 
 

2. If Habitat desires to exercise its Option, Habitat shall provide written notice to the 
owner of such election.  Such notice shall include the purchase price and the 
timing for the closing of the purchase.  Habitat shall use reasonable efforts to 
close the purchase within ninety (90) days of such notice. 

 
3. Upon Habitat’s purchase of the Residential Unit, unless otherwise required by 

law or statue, all proceeds will be applied in the following order: 

FIRST, to the payment of any unpaid taxes; 
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SECOND, to the payment of any Qualified Mortgages; 
THIRD, to assessments, claims and liens on the Residential Unit (not including 
any mortgage or lien purportedly affecting the Residential Unit which is not a 
Qualified Mortgage);  
FOURTH, to the payment of the closing costs and fees; 
FIFTH, to the payment of any penalties assessed against the owner by the 
Habitat; 
SIXTH, to the repayment to Habitat of any monies advanced by Habitat  in 
connection with a mortgage or other debt with respect to the Residential Unit, or 
any other payment made by Habitat on owner’s behalf; 
SEVENTH, to any repairs needed for the Residential Unit; and 
EIGTH, any remaining proceeds shall be paid to the owner. 
 

If there are insufficient proceeds to satisfy the foregoing, the owner shall remain 
personally liable for such deficiency. 

B. Forced Sale.   Habitat may require the owner to sell the Residential unit in 
accordance with the resale procedures set forth in these Special Restrictions.  In the 
event of such a sale, all proceeds will be applied in the following order: 

FIRST, to the payment of any unpaid taxes; 
SECOND, to the payment of any Qualified Mortgages; 
THIRD, to assessments, claims and liens on the Residential Unit (not including any 
mortgage or lien purportedly affecting the Residential Unit which is not a Qualified 
Mortgage);  
FOURTH, to the payment of the closing costs and fees; 
FIFTH, to the payment of any penalties assessed against the owner by the Habitat; 
SIXTH, to the repayment to Habitat of any monies advanced by Habitat  in 
connection with a mortgage or other debt with respect to the Residential Unit, or any 
other payment made by Habitat on owner’s behalf; 
SEVENTH, to any repairs needed for the Residential Unit; and 
EIGTH, any remaining proceeds shall be paid to the owner. 

 
If there are insufficient proceeds to satisfy the foregoing, the owner shall remain 
personally liable for such deficiency. 

C. Appointment of Habitat as Owner’s Attorney-in-Fact.  In the event of Habitat’s 
exercise of its Option or election to require the Residential Unit’s sale, the owner 
hereby irrevocably appoints Habitat as such owner’s attorney-in-fact to effect any 
such purchase or sale on the owner’s behalf and to execute any and all deeds of 
conveyance or other instruments necessary to fully effect such purchase or sale and 
conveyance. 
 

D. Limitation on Appreciation at Resale.  Habitat may fix the Sale Price of a defaulting 
owner’s Residential Unit to the Sale Price of a defaulting owner’s Residential Unit as 
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of the date of the owner’s Default (or as of such date after the Default as Habitat may 
determine), and in such event, the Sale Price shall cease thereafter to increase. 

 
E. Equitable Relief.  Habitat shall have the right of specific performance of these 

Special Restrictions and the right to obtain from any court of competent jurisdiction a 
temporary restraining order, preliminary injunction and permanent injunction to obtain 
such performance. Any equitable relief provided for herein may be sought singly or in 
combination with such other remedies as Habitat may be entitled to, either pursuant 
to these Special Restrictions or under the laws of the State of Wyoming.  

SECTION 9. QUALIFIED MORTGAGE.  

A. Only a mortgage which is a “Qualified Mortgage” shall be permitted to encumber the 
Residential Unit.  A “Qualified Mortgage” is a mortgage that: 

 
1. the principal amount of such mortgage at purchase does not exceed 100% of the 

purchase price, and thereafter the principal amount of such mortgage, any 
refinanced mortgage and/or additional mortgages combined do not exceed 100% of 
the current Sale Price as the same is determined by Habitat at the time or times any 
such mortgage purports to encumber the Residential Unit; and 

 
2. runs in favor of a “Qualified Mortgagee”, defined as:  
 

a. An “institutional lender” such as, but not limited to, a federal, state, or local 
housing finance agency, a bank (including savings and loan association or 
insured credit union), an insurance company, or any combination of the 
foregoing, the policies and procedures of which institutional lender are subject to 
direct governmental supervision; or 

 
b. A “community loan fund”, or similar non-profit lender to housing projects for 

income-eligible persons (e.g., is not given to or acquired by any individual 
person); or 

 
c. A non-affiliated, legitimate, “finance company”.  In no event may such finance 

company be an individual or any company that is affiliated with or has any 
affiliation with the Owner or any family member of the Owner.  

 
B. Any mortgage, lien, or other encumbrance executed or recorded against the Residential 

Unit that is not a Qualified Mortgage shall: 
 

1. Be deemed unsecured; and 
 

2. Only be personal obligation of an owner and shall not affect or burden, and shall not 
be enforceable against, such Residential Unit. 

87



Additionally, the execution or recordation of such mortgage, lien, or other 
encumbrance shall be deemed a default hereunder and Habitat may exercise any 
and all of its remedies hereunder or otherwise, including without limitation its right to 
purchase and its right to force a sale. 

C. In the event an owner fails to make timely payment owed or otherwise breaches any of 
the covenants or agreements made in connection with any mortgage, lien or other 
encumbrance purporting to affect the Residential Unit, including without limitation a 
Qualified Mortgage, or fails to timely make any other payment required in connection 
with the Residential Unit, including without limitation, homeowner association dues and 
fees, assessments, payments to contractors, materialism, or other vendors for work 
undertaken for which a lien could be filed against the Residential Unit, or declares 
bankruptcy, Habitat shall have in addition to any other remedies the right to: 

 
1. Cure such default and assume the payments and other obligations of the Owner.  In 

such event, the Owner shall be in default of these Special Restrictions, and Habitat 
may exercise any and all of its remedies hereunder or otherwise, including without 
limitations its option to purchase and its right to force a sale.  In addition to such 
remedies, the Owner shall also be liable to Habitat for any amounts or advances. 

 
2. Acquire the loan from the lender by paying the balance due together with reasonable 

accrued interest costs, and Habitat shall thereafter have the right to foreclose upon 
the Residential Unit in accordance with the mortgage and other loan documents, or 
take such other action as Habitat shall determine. 

3. Purchase the Residential Unit at any foreclosure sale, and in such event, 
notwithstanding anything to the contrary herein, the Residential Unit shall remain 
subject to these Special Restrictions. 

ANY LENDER BY ENTERING INTO A LOAN TRANSACTION WITH AN OWNER 
OF THE RESIDENTIAL UNIT HEREBY CONSENTS TO THE FOREGOING. 

SECTION 10. TERMINATION AND MODIFICATION OF SPECIAL RESTRICTIONS.  

 
 

A. Termination Resulting from Foreclosure by a Qualified Mortgagee.  These Special 
Restrictions as applied to the Residential Unit may be terminated by a Qualified 
Mortgagee in the event of a lawful foreclosure of the Residential Unit by such Qualified 
Mortgage, as follows: 
 
1. The Qualified Mortgagee provided Habitat copies of all notices of intent to foreclose 

and all other notices related to the foreclosure contemporaneously with its service of 
such notices upon an owner. 
 

2. Habitat has not exercised its rights to purchase as provided herein. 
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3. Termination may occur only after expiration of all applicable redemption periods and 

subsequent recordation of a Sheriff’s deed (or other transfer document as approved 
by Habitat in its sole and absolute discretion) conveying title to a purchaser, who is 
not (i) the Owner, (ii) a member of the Qualified Household, (iii) a person affiliated 
with or related to the Owner of any member of the Qualified Household, or (iv) 
Habitat. 

 
4. In the event of a foreclosure hereunder, the Qualified Mortgagee shall pay to Habitat 

all proceeds remaining, if any, after payment of the Qualified Mortgage loan amount, 
interest, penalties and fees, which proceeds would have been payable to the Owner 
of the foreclosed Residential Unit. 

 
5. Notwithstanding the notice requirements to Habitat in this section, if a Qualified 

Mortgagee has failed to provide Habitat copies of all notices on intent to provide 
foreclose and all notices related to the foreclosure contemporaneously with its 
service on an owner, such Qualified Mortgagee, prior to foreclosing on the 
Residential Unit, shall provide Habitat, with notice of its intent to foreclose 
(“Mortgagee Notice to Habitat”).  The Mortgagee Notice to Habitat shall include all 
information relevant to the Owner’s default and the actions necessary to cure such 
default.  Habitat shall have forty-five (45) days from the date of the Mortgage Notice 
to Habitat to exercise its Default rights hereunder.  If Habitat fails to exercise its right 
within such 45-day period, the Qualified Mortgagee may foreclose on the Residential 
Unit as provided herein. 

Nothing herein shall limit or restrict an owner’s right of statutory redemption, in which 
event, if an owner redeems, these Special Restrictions shall remain in full force and 
effect. 

B. Amendment.  These Special Restrictions may be amended, in whole or in part, as 
follows: 
 
1. With the written consent of the owner of the Residential Unit and Habitat. 

 
2. Habitat may unilaterally modify these Special Restrictions (i) to provide clarification to 

any provisions hereto which may be unclear or subject to differing interpretations, (ii) 
to correct any errors identified herein (iii) where Habitat deems such modification 
necessary to effectuate the purposes and intent of the Special Restrictions, and 
where such modification does not, in Habitat’s reasonable discretion, materially 
impair the Owner or the lender’s rights. 

SECTION 11. SPECIAL RESTRICTIONS AS COVENANT.  These Special Restrictions 
shall constitute running with the Residential Unit, as a burden thereon, and shall be binding 
on all parties having any right, title, or interest in the Residential unit, or any part thereof, 
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their heirs, devisees, successors and assigns, and shall inure to the benefit of and shall be 
enforceable by Habitat. 

SECTION 12. NOTICES.  Any notice, consent or approval which is required to be given 
hereunder to an owner shall be in writing and shall be deemed given by mailing the same, 
certified mail, return receipt, properly addressed and with postage fully prepaid to the 
owner’s mailing address on such owner’s Buyer’s Acknowledgement or such address as is 
on record with the Teton County Assessor.  Any notice which is required to be given 
hereunder to Habitat shall be given by mailing the same, certified mail, return receipt 
requested, properly and with the postage fully prepaid to Habitat, PO Box 4194, Jackson, 
WY 83001.  Alternatively, notice may be hand delivered, but any such hand delivery shall 
require a signed receipt from the owner or Habitat, respectively, evidencing the same.  
Failure of either party to pick up and/or sign for a certified mailing does not constitute failure 
to provide notice provided it was properly addressed and evidence of that mailing is 
retained.  In the event of the mailing, notice shall be deemed given when deposited in the 
U.S. Mail. 

SECTION 13. ATTORNEY’S FEES.  In the event any party shall be required to retain 
counsel and file suit for enforcing the terms and conditions of these Special Restrictions, the 
prevailing party shall be entitled to recover, in addition to any other relief recovered, a 
reasonable sum as determined by the court for attorney’s fees and costs of litigation. 

SECTION 14.  CHOICE OF LAW, FORUM.   These Special Restrictions and each and 
every related document, are to be governed by and construed in accordance with the laws 
of the State of Wyoming.  The parties agree that the appropriate court in Teton County, 
Wyoming and/or the Ninth Judicial District for the State of Wyoming shall have sole and 
exclusive jurisdiction over any dispute, claim, or controversy which may arise involving these 
Special Restrictions or its subject matter. 

SECTION 15. SEVERABILITY.  Each provision of these Special Restrictions and any other 
related document shall be interpreted in such a manner as to be valid under applicable law; 
but, if any provision, or any portion thereof, of any of the foregoing shall be invalid or 
prohibited under said applicable law, such provision shall be deemed modified to the extent 
necessary and possible to render it valid and enforceable, or is such modification is not 
possible, such provision shall be ineffective to the extent of such invalidity or prohibition 
without invalidating the remaining provision(s) of such document. 

SECTION 16. SECTION HEADINGS. Paragraph or section headings within these Special 
Restrictions are inserted solely for convenience or reference, and are not intended to, and 
shall not govern, limit, or aid in the construction or any terms or provisions contained herein. 

SECTION 17.  WAIVER.  No claim of waiver, consent or acquiescence with respect to any 
provision of these Special Restrictions shall be valid against any party hereto except on the 
basis of a written instrument executed by the parties to these Special Restrictions.  
However, the party for whose benefit a condition is inserted herein shall have the unilateral 
right to waive such condition. 
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SECTION 18. INDEMNIFICATION.   Each owner shall indemnify, defend, and hold Habitat 
and its directors, officers, agents and employees harmless against any and all loss, liability, 
claim, or cost (including reasonable attorneys’ fees and expenses) for damage or injury to 
persons or property from any cause whatsoever on or about the Residential unit, or for an 
owner’s breach of any provision of these Special Restrictions.  Each owner waives any and 
all such claims against Habitat. 

SECTION 19.  SUCCESSORS AND ASSIGNS.  These Special Restrictions shall be binding 
upon, and inure to the benefit of, the parties hereto and their respective successors, heirs, 
devisees, administrators and assigns. 

SECTION 20.  SOVEREIGN IMMUNITY.  Habitat does not waive sovereign immunity by 
executing these Special Restrictions and retains immunity and all defenses available as 
sovereigns pursuant to Wyo. Stat. § 1-39-104(a0 and any other applicable law. 

 

IN WITNESS WHEREOF, the Declarant has executed this instrument on the ______ day of 

______, 20___ 

DECLARANT: 

Habitat for Humanity of the Greater Teton Area: 

 

________________________________________ 

Patty Lummis, President 

 

STATE OF Wyoming    ) 

       )ss. 

COUNTY OF Teton    ) 

 

On the ________ day of __________, 20__, the foregoing instrument was acknowledged 

before me by _____________________________________, as _____________________ 

of _____________________________________. 

 

Witness my hand and official seal. 

 

       (Seal) 

 

_____________________________________ 
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Notary Public 
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TOWN OF JACKSON: 
 

___________________________________ 

Peter Muldoon, Mayor 

 

ATTEST 
 
__________________________________ 

Roxanne Robinson DeVries, Assistant Town Clerk 

 

 

JACKSON TETON COUNTY AFFORDABLE HOUSING DEPARTMENT 
(Acknowledgement as to form) 

 

_________________________________________________ 

Stacy A. Stoker, Housing Manager 

 

STATE OF Wyoming    ) 

)ss. 

COUNTY OF Teton    ) 

 

On the ________ day of __________, 20__, the foregoing instrument was acknowledged 

before me by Stacy A. Stoker, as Housing Manager of the Jackson Teton County Affordable 

Housing Department. 

 

Witness my hand and official seal. 

 

       (Seal) 

 

_____________________________________ 

Notary Public 
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