JOINT INFORMATION MEETING
AGENDA DOCUMENTATION

PREPARATION DATE: June 26, 2018
MEETING DATE: July 2, 2018

SUBMITTING DEPARTMENT: Planning
DEPARTMENT DIRECTOR: Tyler Sinclair
PRESENTER: Alex Norton

SUBJECT: Housing Mitigation Requirements Update
County: continuation of AMD2017-0004 from June 7, 2018
Town: Second Reading of Ordinance L regarding the affordable workforce housing required to be
provided with development
STATEMENT/PURPOSE
Replace Division 6.3 and delete Division 7.4 of the Land Development Regulations, pursuant to Section 8.7.1,
LDR Text Amendments, to update the housing mitigation requirements on new development; and make other
related changes throughout the LDRs.
County: Direct staff to make the modifications approved June 6-7 plus any additional modifications, and
continue to AMD2017-0004 to July 16 for consideration of adoption.
Town: Second Reading of Ordinance L regarding the affordable workforce housing required to be provided
with development.
BACKGROUND
At a hearing that spanned special meetings on June 6 and June 7, 2018, the Board and Council considered the
March 16 Public Review Draft of updated housing mitigation requirements. The Board and Council provided
straw poll direction on 120 proposed modifications to the public review draft. At the conclusion of the hearing,
Council approved the LDR text amendments pursuant to the findings of Section 8.7.1 of the LDRs and
approved first reading of Ordinance L to implement the amendments, with both approvals subject to the straw
poll direction from the hearing. The Board continued its consideration of the LDR text amendments.
The straw poll direction provided at the June 6-7 hearing was the culmination of a joint County and Town
process that began in March 2017, built on direction provided in July 2017 and November 2017, and has
engaged over 800 participants. For a full detail of the process see the attached staff report for the June 6-7
hearing, or visit the project website at www.engage2017.jacksontetonplan.com/housingrequirements.

STAFF ANALYSIS
Staff has integrated the straw poll direction into the attached Adoption Draft of the housing mitigation
requirements as well as Ordinance L. The Adoption Draft is presented as a redline of the March 16 Public
Review Draft to illustrate the changes made based on the June 7 direction. Ordinance L is a clean version of the
adoption draft. While the County did not direct staff to implement on the straw poll direction from June 6-7, the
attached adoption draft represents what the County requirements would be based on the straw polls because all
straw polls except one had the same result in the County as the Town.
Staff recommends that the Board and Council build on the straw polls from June 6 and 7. At the meeting, staff
will present a summary of the changes made to implement the straw polls and answer any questions about the
changes prior to public comment. Following public comment staff recommends the Board and Council spend
their time on the short list of key issues staff has identified below and any new items identified by the Board,
Council, or the public. No commissioner or councilmember was in the majority of every straw poll taken on
June 6 and 7, but the overall direction represents the work of the JIM as a whole on a variety of issues. Staff
recommends only revisiting items where a commissioner or councilmember has changed her/his opinion. For
the Town, any substantive modification to the Adoption Draft will require this approval to be on first reading
rather than second reading.
Key Issues
1. Mitigation Rate. (see modifications K7-K-13) The straw poll direction from the Board and Council on
June 6-7 was to reduce the mitigation rate for nonresidential, nonlodging uses from 73% of year-round
employees generated to 55%. The implications of this direction are in the two tables below, which are
updates to the tables considered in providing the direction. About 75% of year-round employee
generation is from nonresidential development, while 5% is from lodging and 20% is from residential.
As a result, the weighted year-round mitigation rate for all uses is 60% after applying a 55% mitigation
rate to nonresidential and 73% mitigation rate to lodging, and residential.
Comparison of % Housing Demand Required by Proposed Modifications
% of Housing Demand Required to be Supplied
Total Current Draft JIM Dir #K7 (PC) #K8
#K9 #K10
Year-Round Employee Hsg. Demand
60%
33%
73%
60%
38%
47% 48% 55%
- Nonresidential
55%
- Lodging
73%
- Residential
73%
Seasonal Employee Hsg. Demand
40%
33%
0%
0%
0%
0%
0%
0%
Overall
100%
33%
43%
36%
23%
28% 29% 33%

#K11
61%

0%
37%

Current vs. Draft vs. PC Recommended Housing Requirement
Current
March 16 Draft
JIM Direction
Development Type
Units Fee-In-Lieu
Units Fee-In-Lieu
Units
Fee-In-Lieu
3,000 sf restaurant
1.8
provide unit 4.768 provide units 3.592 provide units
5,000 sf retail
1.244 provide units 2.863 provide units 2.157 provide units
10,000 sf office
0.222
$ 25,872
6.549 provide units 4.934 provide units
5,000 sf industrial
0.067
$ 7,761
1.631 provide units 1.229 provide units
50,000 sf private school
exempt
34.90 provide units
independent calc.
20 – 2 bedroom short-term rentals
5
provide units 8.172 provide units 8.172 provide units
40 unit conventional hotel
3.378 provide units 8.172 provide units 8.172 provide units
1,500 sf single-family unit
exempt
exempt (County)
exempt (County)
4,500 sf single family unit
$ 14,789
0.126
$ 29,251
0.132
$ 27,544
8,000 sf single family unit
$ 40,669
0.261
$ 60,306
0.275
$ 57,265
12 unit PRD subdivision
7.92 provide units 3.129 provide units 3.129 provide units
90 – 850 sf, 2 bedroom apartments
20
provide units 2.490 provide units 2.490 provide units
Replace 8 mobile homes w/ 12 apts.
0.889
$ 359,092
0.332
$ 76,789
0.350
$ 79,912

The balance between the need for housing identified in the 2013 Nexus Study (represented by the
March 16 Draft) and the practical effects of the impact on nonresidential development has been the key
issue since November. The focus on this question throughout the process is why staff has included the
above tables in this staff report. Staff does not have any questions about the straw poll direction
provided.
2. Independent calculation for institutional uses. (see modifications 36 and 36A) On June 7, the Board
and Council gave straw poll direction to exempt daycare and early childhood education use from the
housing mitigation requirements, and apply an independent calculation requirement to other private
education uses. The rationale for the independent calculation requirement was that average of the
employee generation from all institutional uses is not accurate for a private school. While the Board and
Council were only discussing schools, the rationale actually applies to all institutional uses and so in the
Adoption Draft staff has made all institutional uses an independent calculation, with daycare and early
childhood education and public/semi-public development entirely exempt from the requirements. Does
the Board and Council agree with staff’s implementation of the June 7 direction?
ATTACHMENTS
•
•
•
•
•

Council and Board Straw Poll Direction, 6/26/18
Adoption Draft (redline of Public Review Draft to illustrate modifications)
Ordinance L
June 6-7, 2018 Staff Report
Public comment received since May 31, 2018 (prior public comment has been previously provided,
contact staff for additional copies.)

FISCAL IMPACT
The contract and contract amendment with Clarion Associates to provide technical support in updating the
housing mitigation requirements total $97,963. The County has acted as the fiscal agent for the contract, with
the Town reimbursing the County for half of the cost. The fiscal impact has been spread across FY17 and FY18.

STAFF IMPACT
The update to the housing mitigation requirements will have had a staff impact of about 1,000 hours by the time
the updates are complete. Those hours have been predominately from the Long-Range Planners and Planning
Director, spread across FY17 and FY18.
LEGAL REVIEW
Weisman/Cohen-Davis.
RECOMMENDATIONS
The Planning Director recommends approval of AMD2017-0004, dated March 16, 2018, subject to the Staff
Recommendation on the proposed modifications dated May 31, 2018, being able to make the findings of
Section 8.7.1 as recommended by the Planning Director in the attached June 6-7 staff report.
The Planning Director recommends approval of Ordinance L on second reading. Council approved LDR Text
Amendment P17-052 and first reading of Ordinance L on June 7, subject to the Town Council directed
modifications from the June 6-7 hearing, being able to make the findings of Section 8.7.1 of the Town of
Jackson Land Development Regulations as recommended by the Planning Director.
SUGGESTED MOTIONS
County Motion
I move to continue AMD2017-0004 to a Special JIM on July 16 at 1:00 pm, and direct staff to make the Board
of County Commissioners directed modifications from the June 6-7 hearing and this hearing.
Town Motion
I move to approve Ordinance L on second reading to third reading.

Council and Board Straw Poll Direction
Housing Mitigation LDRs Update

6/26/18

The below list of proposed modifications is from Town Council, Board of County Commissioner, and Planning Commission proposals, as well as proposals from
staff review, the April 12 public open house, and other public comment. All proposed modifications considered, including those denied are presented. The
direction provided on approved modifications informed the June 27, 2018 Adoption Draft of the updated housing mitigation LDRs. The Adoption Draft, March 16
Public Review Draft, and all materials that informed and supplement the drafts are available at www.engage2017.jacksontetonplan.com/housingrequirements.
All proposed modifications in the table reference the March 16 Public Review Draft of the updated housing mitigation standards. However, to assist in
referencing how the approved modifications informed the June 27 Adoption Draft, if an approved modification caused a change to the section numbering, the
section number in the table was updated to reflect the June 27 Adoption Draft. To the right of the Proposed Modification is a column for Staff’s
Recommendation, the Planning Commissions’ Recommendation, and the JIM Direction on the modification. These columns are populated with a simple
abbreviation: A = Approve, D = Deny, T = Table for future consideration outside the scope of this project. Finally, is a discussion column. The discussion column
includes both staff, Planning Commission, Town Council, and Board of County Commissioners analysis. Where discussion from the JIM meeting has been added,
the modification number(s) is highlighted. Where the discussion column is merged for multiple modifications it is because the modifications are related and the
discussion applies to all modifications. The discussion is most understandable after first reading the modification(s) and direction to which it applies. Throughout
the discussion “November policy direction” refers to the final policy direction provided by the Town Council and Board of County Commissioners on November
13, 2017, which is available on the project webpage linked above. Staff and Planning Commission recommendations on that policy direction, provided in October
2017, are also available on the project webpage.
Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
K1 6.3.1.A
Eliminate requirements to D
D D The November policy direction is to require development to include affordable housing for the yearprovide housing and free
round, full-time employees generated who cannot afford market housing. The community’s housing
up more housing supply
goal is to balance a supply and demand imbalance that cannot be solved through purely supply or
instead
demand side approaches. The annual demand for workforce housing to house 65% of the workforce
locally is 280 units. The annual supply of workforce housing by the market, mitigation requirements,
and public funding is about 80 units. In fact, only 150 units total – workforce and non-workforce – are
built each year. A supply side only solution is inconsistent with other goals of the community, which is
why the Comprehensive Plan calls for housing mitigation requirements that ensure balance between
the generation of demand and supply of workforce housing when new development occurs. But new
development is not the only source of demand, which is why the Comprehensive Plan also calls for
allowances and incentives for the market to provide workforce housing, and public funding for
workforce housing as well.
Council and the Board discussed the supply side solutions that are a part of the puzzle, namely the
District 3-6 zoning updates the Town is finalizing. They also identified that northern South Park may
have a role in providing housing supply depending on the outcomes of the current projects.

Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
K2 6.3.1.B.2 Complete a new housing
D
D D Housing mitigation requirements address the affordable housing demand from new development. New
Nexus Study that
employees need new housing, because existing housing is already occupied. How much a new
employee will make is estimated based on looking at what other employees make. However who can
considers the affordability
of rental product
afford a new home is based on how much it costs to build a new home, because a new home will not be
built unless the cost can be recovered.
Therefore, the Nexus Study calculates the cost of constructing a new home and then calculates what
percentage of households can cover that cost. The Nexus Study uses an affordability calculation that a
household can afford a home worth 333% of its income. You can think about that as a 30 year mortgage
or the present value of 30 years of rent, but the factor is the same. Whether the project gets built as an
ownership or rental project is then determined by whether the developer can get the sales price or the
rent on the market.
The 333% affordability factor is a standard affordability factor used and defended in housing
affordability studies and requirements across the nation. The Nexus Study is not about ownership
versus rental affordability it’s about affordability of a new unit.
Therefore, the Nexus Study does not need to be updated to study rents and rent trends on existing
units. Such a rental study would benefit the community’s understanding of the local housing stock, but
is not necessary to implement these requirements.
Staff recommends adopting updated regulations based on the completed Nexus Study, which is
accurate, defensible, and the academic standard. If a “safety factor” is desired the requirement can be
reduced (see next discussion) but history has shown that delaying adoption of updates to these
requirements in order to further the study the issue does not reduce the requirement, it only increases
the increment of the increase the next time it is discussed.
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Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
K3 6.3.3.A
Reduce the mitigation
D
D D The demand for workforce housing comes from three sources: job growth, retirement, and an existing
amount to account for job
shortfall. Housing mitigation requirements can only address job growth, and furthermore can only
address job growth from development – either physical development or change of use. Data show that
growth that is not
since 2000 jobs have grown at an annual rate of 2.1%, while physical development has only grown at an
associated with physical
annual rate of 1.6%. Housing mitigation can only address that 1.6% rate of growth, the rest of the job
development, ensure
growth, retirement, and existing shortfall have to be addressed using other tools such as zoning
physical development is
allowances, incentives, and public funding.
only paying its fair share
K4 Beyond
How do we mitigate for
T
T T The 2013 Nexus Study calculation of employees per square foot is based on a local survey, not a
calculation of total employees divided by total floor area. There is no job growth unassociated with
Scope
new jobs that do not need
development to delete from the proposed requirements. The Planning Commissions recommend a
physical space?
K5 Beyond
Could employee
T
T T reduction of the amount of housing required (see below), but their recommendation is not based on a
finding that the proposed requirements attempt to mitigate for non-development job growth.
Scope
generation by virtual
The Housing Action Plan identifies a need for mitigation requirements, zoning allowances and
businesses be addressed
incentives, and additional funding sources for workforce housing. This effort is focused on requirements
with Business Licenses?
and zoning. Future efforts could explore other methods for addressing housing need. If such efforts are
a goal of the Council and Board they can be added to a future Comprehensive Plan Implementation
Work Plan. The Planning Commissions are supportive of exploring other mechanisms to address job
growth such as business licenses.
In developing alternatives last fall staff explored a business license approach. It would likely require
some work at the State level, and the County cannot implement business licenses. It is something that
staff can work on as an additional funding source for housing.
K6 6.3.3.A
Reduce mitigation so that D
D D New development is only being asked to address its own impacts, and addressing housing demand does
the amount of housing
as much to address the lack of housing as providing housing supply. If the mitigation requirements
built is not actually
cause less housing supply to be built it will be because less housing demand is generated. Given the
reduced
current shortfall of workforce housing supply compared to workforce housing demand, reducing each
will reduce the housing shortage not increase it.
That said, the proposed requirements would reduce the mitigation requirement on multi-unit
residential development, which may actually result in more market workforce housing being built to
offset a decrease in restricted housing being built, further reducing the workforce housing shortage.
The Planning Commissions’’ recommended reduction is below. While they did discuss the “Laffer Curve”
idea that over-taxation can end up resulting in less revenue (in this case housing), they ultimately based
their recommendation on other rationale.
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Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
K7 6.3.3.A
Reduce the requirement
D
A D The November policy direction is to mitigate for year-round, full-time employees who cannot afford
from 73% of year-round
housing. The proposed regulations implement that direction. The requirement cannot be legally
workers to 38%. If the
increased, but it can be decreased. If the requirement feels too high, staff recommends a reduction of
goal is to house 65% of
the requirement rather than a series of exemptions and workarounds that will be difficult to administer
the workforce locally and
in the future. That said, staff does not recommend a reduction.
27% of employees
The November policy direction also asked staff to provide analysis of what zoning, incentives, and
generated can afford
funding would have to do if the requirement were lowered. Zoning, incentives, and funding are the
housing, that leaves 38%
workforce housing supply tools that have to address workforce housing demand from retirement, the
of year-round employees
existing shortfall of workforce housing, and job growth not associated with development. That demand
generated (65-27=38) in
equals about 130 units per year. Historically those tools have provided about 60 units per year. Updates
need of housing.
to Town zoning include additional allowances and incentives that the market and public will use to
K8 6.3.3.A
Reduce the requirement
D
D D provide more workforce housing, but it is unrealistic that those allowances and incentives will double
the historic production of workforce housing by the market and public. Staff’s analysis is that in order to
across the board to 65%
meet the community’s housing goal all tools – mitigation, zoning, incentives, and public funding – must
of what is proposed
K9 6.3.3.A
Reduce the requirement
D
D D be deployed to the maximum extent.
The Planning Commissions find the requirement to be too onerous on developers, forcing them to take
by 34% because
on risk in the form of increased cost without increased revenue. Their analysis focused on the impacts
households making less
of the proposal on development. The Planning Commissions are concerned the draft requirement will
than 50% of median
be bad for business and have the impact of generating more home business in residential
income should be housed
neighborhoods. They believe that businesses will provide housing out of necessity and are generally
by public funding
K 6.3.3.A
Reduce the requirement
D
- A more supportive of supply-side solutions that allow and encourage more housing to be built. They
discussed their recommendation as an approach that shifts to the employee mitigation based system in
10
from 73% to 55% so that
a small increment first, which always allows for an increase in the amount of the requirement once the
the overall mitigation rate
initial shift is understood.
is unchanged by the focus
The Planning Commissions’ recommendation effectively cuts the proposed mitigation requirement in
on year-round employees
K 6.3.3.A
Reduce the requirement
D
- D half for all development types except single-family homes over 4,500 sf. It would mean that the
community’s goal that at least 65% of the workforce live locally will shift from an “at least” to an “at
11
from 73% to 61% to
most” aspiration. The math used by the Planning Commission to arrive at their recommendation does
account for the 12%
not take into account the overall lack of supply of housing, which is also an issue.
average vacancy rate of
rental units in Town,
Council and the Board analyzed the various proposals by considering the Planning Commissions
which are affordable to
concerns in the context of the overall mitigation requirement which already removes any requirement
median income
K 6.3.3.A
Reduce the requirement D* D A to house seasonal employees generated. Modifications #K7, #K8, and #K9 would each reduce the
overall community mitigation rate from what was found to be needed in 1994, when we know that
12
on nonresidential, but not
need has more than doubled from 33% of the workforce needing housing assistance in 1994 to 73%
lodging or residential
today. Modification #K10 is intended to address the overall mitigation rate directly by supporting the
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Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
K 6.3.3.A
Apply the reduction to all D
A D programmatic shift to year-round employee mitigation, while minimizing the practical impact on
13
development except a
mitigation requirement without reducing the overall mitigation rate. Modifications #K10 and #K11 were
single-family home over
proposed following the Planning Commission meeting.
4,500 sf
*If a reduction is made because the nonresidential requirement feels too high, staff recommends that it
only be made to nonresidential uses and not residential and lodging uses, especially if an exemption for
small residential units is also approved. Multi-unit residential development is already seeing a
significantly decreased requirement. Staff has already seen examples where the proposed lodging and
residential requirements have incentivized residential over lodging. The Planning Commissions’
recommended reduction to all types of development, except large single-family homes is the type of
very narrow application of the full requirement that undermines the defensibility of the entire housing
mitigation requirement.
The majority of the Council and Board discussion was on modifications #K7-K12 with the direction to
approve the combination of #K10 and #K12 effectively creating a new column in the table below. About
75% of year-round employee generation is from nonresidential development, while 5% is from lodging
and 20% is from residential. As a result, the weighted year-round mitigation rate for all uses is 60% after
applying a 55% mitigation rate to nonresidential and 73% mitigation rate to lodging, and residential.
Comparison of % Housing Demand Required by Proposed Modifications
% of Housing Demand Required to be Supplied
Total Current Draft JIM Dir #K7 (PC) #K8
#K9 #K10
Year-Round Employee Hsg. Demand
60%
33%
73%
60%
38%
47% 48% 55%
- Nonresidential
55%
- Lodging
73%
- Residential
73%
Seasonal Employee Hsg. Demand
40%
33%
0%
0%
0%
0%
0%
0%
Overall
100%
33%
43%
36%
23%
28% 29% 33%

#K11
61%

0%
37%

Council and the Board identified that while increased mitigation is difficult and unpopular so are supply
side solutions. The Town is making a heavy lift on the supply side now, but there is a need to come close
to breaking even through mitigation because it is the piece of demand where we can require that
housing supply keep up with demand. The Council and Board also identified that exemptions from the
mitigation requirements that are intended to encourage supply of market workforce housing are
ineffective if the requirements are overly reduced. The Councilmember and Commissioners opposed to
the direction identified the requirement as a large jump and pushed for additional supply side
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Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
(continuation of #K7-K13 discussion)
allowances and incentives. That said, the opposition was to the application of #K10 to nonresidential
use, there was general support for #K12 that the reduction only apply to nonresidential uses.
Below is a table the compares the practical effect of the current requirements, March 16 Public Review
Draft, and June 27 Adoption Draft. The list of modifications released May 31 has the same table with
the PC Recommendation instead of the JIM Direction, please refer to that table if you would like to
compare the JIM Direction with the PC Recommendation.
Current vs. Draft vs. JIM Direction Housing Requirement
Current
Development Type
Units Fee-In-Lieu
3,000 sf restaurant
1.8
provide unit
5,000 sf retail
1.244
provide units
10,000 sf office
0.222
$ 25,872
5,000 sf industrial
0.067
$ 7,761
50,000 sf private school
exempt
20 – 2 bedroom short-term rentals
5
provide units
40 unit conventional hotel
3.378
provide units
1,500 sf single-family unit
exempt
4,500 sf single family unit
$ 14,789
8,000 sf single family unit
$ 40,669
12 unit PRD subdivision
7.92
provide units
90 – 850 sf, 2 bedroom apartments
20
provide units
Replace 8 mobile homes w/ 12 apts. 0.889
$ 359,092

K 6.3.3.A
14

Phase the mitigation
requirement in at 65% of
the amount proposed
now escalating to fully
calculated need upon
Nexus Study Update in
2020

D

D

March 16 Draft
Units Fee-In-Lieu
4.768
provide units
2.863
provide units
6.549
provide units
1.631
provide units
34.90
provide units
8.172
provide units
8.172
provide units
exempt (County)
0.126
$ 29,251
0.261
$ 60,306
3.129
provide units
2.490
provide units
0.332
$ 76,789

JIM Direction
Units
Fee-In-Lieu
3.592
provide units
2.157
provide units
4.934
provide units
1.229
provide units
independent calc.
8.172
provide units
8.172
provide units
exempt (County)
0.132
$ 27,544
0.275
$ 57,265
3.129
provide units
2.490
provide units
0.350
$ 79,912

D This proposed modification respects the November direction, but phases the requirement in to lessen
the impact. Staff does not find the intent of the modification realistic for two reasons. First, the current
Council and Board cannot bind the 2020 Council and Board. Second, even at 65% of the proposed
requirement, the increase would be significant enough that it would take more than 2 years for the
market to adjust to the new sideboards, only have them move again. It is also worth noting that there
will be a “run-on-the-bank” at each step. Staff is aware that many architects have been offered
“whatever it costs” to get a building permit in by July 2.
Council and the Board discussed the importance of the indicators in evaluating the impact of these
updates. Discussion of triggers for future action was deferred to the discussion in #K61 of updates to
the Nexus Study and in-lieu fees.
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Proposed Modification
# Sec.
Proposed Modification
15 General Make content neutral
editorial and clarifying
changes as identified

16 General

17 General
18 6.3.1.B
19 6.3.2.B.2

Rec/Direction
Discussion
Staff PC JIM
A
A A As the draft LDRs are reviewed and updated, edits beyond those explicitly identified will be needed.
Staff will makes such edits when they do not affect the content of requirements. For example, confirm
the correct name of the fund in which the in-lieu fees are placed.

Make edits to implement A
the housing mitigation
LDRs in the new Character
District 3-6 zones.

Make any additional
modifications required by
legal review
Add a finding related to
job growth outpacing
housing growth
Define “substantially
amended”

A

A

A

A

A

D

D

20 6.3.2.C

Delete all exemptions
except those legally
required.

D

D

21 6.3.2.C

Add an exemption for
A
change of use within an
historic structure and
further incentivize historic
preservation by
exempting additional
floor area equal to the
floor area in the historic
structure retained on-site

A

Edits made include addition of the Housing Directors roles to Division 8.10. Duties and Responsibilities,
and renaming the fund into which in-lieu fees are paid to match the existing fund names.
A Concurrently with review of the housing mitigation requirements the Town is updating the zoning in
Character Districts 3-6. Changes made to the District 3-6 zoning may affect where and how the housing
mitigation regulations are cross-referenced. Such changes will not affect the housing requirements, only
how they are implemented.
The primary edit made to implement this modification direction is the exemption of apartment units in
the NL-5 because they are subject to the same occupancy restriction as an ARU.
A While an initial legal review has been complete any additional, legally necessary modifications identified
as the requirements are revised should be incorporated.
A The legislative findings focus on affordability as the primary factor impacting the availability of
workforce housing but even without the affordability issue, the rate of job growth compared to housing
growth would indicate a housing shortage.
D The proposed modification is unnecessary. “Substantial amendment” is already defined in the text of
6.3.2.A.2. The definition is the last sentence prior to the example, “A substantial amendment is any
amendment that would increase the amount of affordable workforce housing required. Staff does not
recommend adding the definition to Article 9 because the definition is specific to 6.3.2.A.2 and should
not be construed as intended to apply to other LDRs.
D The November policy direction included a specific list of exemptions. The March 16 draft reflects that
direction. One of the policy alternatives (Alternative 8A) considered in November was to only include
the exemptions that were legally required. That alternative had support in the online survey, but was
not recommended by staff, the Planning Commissions, or the elected bodies.
A Council and the Board have each expressed interest in historic preservation incentives. The proposed
affordable workforce housing requirements represent a potential barrier to historic preservation. The
change of use exemption encourages the continued use of historic buildings. The exemption to keep
historic structures on site is to encourage that historic structures not only be saved, but saved in their
historic location. While the historic structure exemptions will increase the amount of housing required
to be provided by other tools staff recommends the exemption as a necessary part of encouraging
another community goal – historic preservation.
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Proposed Modification
# Sec.
Proposed Modification
22 6.3.2.C
Add an exemption for
temporary uses

Rec/Direction
Discussion
Staff PC JIM
A
A A By definition a temporary use only exists for a finite period of time and would not generate year-round,
fulltime employees. Temporary uses should have been exempted in the draft requirements based on
the November policy direction. The temporary use Section of the LDRs needs to be updated, but it’s
other shortcomings to not change the logic relative to the housing requirement.

23 6.3.2.C

Add an exemption for
entrepreneurial
nonresidential
development

D

D

24 6.3.2.C.6

Add an exemption for
replacement of a unit
destroyed by natural
disaster that is similar to
the equivalent exemption
for nonconformities
Give a landowner credit
for any use existing prior
to 1995 or legally
established since 1995,
but place the burden on
the land owner to prove
existence of a prior use.
Clarify that the 12 month
abandonment rule does
not apply to previously
mitigated space.
Exempt existing singlefamily floor area when
replacing single-family
with single family.

A

A

A

A

A

A

A

A

25 6.3.2.A.1

26 6.3.2.A.1

27 6.3.2.A.1

Council and the Board also identified a need to update the temporary use standards.
D An exemption for entrepreneurial development already exists in the form of the home business and
home occupation exemptions that are part of the accessory use exemption. Most entrepreneurial
businesses start at home or in existing space where no requirement would apply. At the point that the
business is buying commercial property and developing space it has grown to the point that provision of
workforce housing is appropriate.
A The standards governing nonconforming structure require that a nonconforming structure destroyed by
natural disaster may be replaced if a sufficient application for the replacement is received within 18
months. An equivalent exemption for replacement of an existing employee generating development
destroyed by natural disaster is appropriate.
A The November policy direction was for staff to explore applying the housing requirement to
redevelopment. Because any development that has already provided mitigation must be exempt, staff
proposed requirements for the redevelopment of employee generating development that had not
previously provided mitigation, which is primarily development that existed prior to any housing
requirements (1995).
For nonresidential use staff recommended replacement of a preexisting uses abandoned for longer than
12 months be required to mitigate. The current regulations give a landowner credit for the use that
A existed in 1995 and any mitigation provided since. To maintain consistency in the regulations staff
supports maintaining the credit allowance, but does recommend a landowner burden of proof standard
similar to the standard proposed in the modification, which would mirror the standard for proving a
nonconformity.
A For residential use staff recommended that any replacement be required to mitigate. The example used
in the November discussion was the razing of a mobile home park to build an apartment building.
Replacement of one detached single-family home with another was not discussed. Staff supports
allowing such a replacement. (Additional floor area would still require mitigation.)
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28 6.3.2.C.5 Delete the County
A
D D The November policy direction was to include an exemption for County single-family homes less than
exemption for a 2,000 sf
2,500 square feet (or a lower threshold). In providing that direction Council and the Board considered
staff’s recommendation of no exemption for single-family homes and the Planning Commissions’
single-family unit
29 6.3.2.C.5 Increase the County
D
A AC recommendation of an exemption for Town and County single-family units under 2,500 sf. The
exemption for a detached
DT proposed requirements exempt detached single family units in the County that are under 2,000 sf.
Given the split direction from the Town and County in November, staff continues to recommend no
single family unit from the
exemption for any single-family home, unless a deed restriction is recorded on the unit. A landowner
2,000 sf proposed to the
who places a workforce restriction on their property would be exempt. That restriction could be
current 2,500 sf; and add
removed at the time the property is sold if housing mitigation is provided at that time.
exemption in Town
30 6.3.2.C.5 Reduce the single-family
D
D D The Planning Commissions affirmed their recommendation from October that that single-family units
under 2,500 sf are typically occupied by the workforce and should be exempt, just like a unit with a
unit exemption to 1,500
workforce deed-restriction would be. The Planning Commission finds that it is the larger units that are
sf
more
likely to be second homes.
31 6.3.2.C.5 Clarify how the singleD* A A
*If the exemption is retained, staff would recommend clarifying how the exemption works. Staff’s
family unit exemption
intent is that any unit proposed to remain under the threshold is exempt. Any unit that is proposed to
applies in general and
be over the threshold is subject to the requirement of the proposed size minus the requirement that
how it applies to an
would apply to the existing size. For example, a 1,700 sf home being expanded to a 2,700 sf home
addition that pushes an
would be required to mitigate for the 1,000 sf difference. A 4,500 square foot home on a vacant lot
existing unit over the
would be required to mitigate for the entire 4,500 sf.
threshold

32 6.3.2.C
33 6.3.2.C
34 6.3.2.C

Add an exemption for
D
apartments if they remain
apartments
Reduce the requirement
D
on smaller residential
projects
Expand the small unit
D
exemption to attached
single-family units and
apartments under 450 sf
for a studio, 675 sf for a 1bed, 975 sf for a 2-bed,
and 1,175 for a 3-bed.

D
A

The Board continues to support an exemption for small single family development because it provides
workforce housing. The Board found that that reducing the current requirement to 2,000 sf would only
cause confusion. Council continues to find that given the sliding scale on residential development, there
should not be an exemption for smaller units.
D The November policy direction specifically addressed removing the apartment exemption due to the
significant decrease in the requirement for large apartment buildings. The requirement on a 90 unit
apartment building is currently that 18 of the units would have to be restricted. The proposed
D requirement is that 2 of the units would have to be restricted. The policy direction considered staff’s
October recommendation to remove the existing exemption in place for large apartment buildings and
the Planning Commissions’ October recommendation to retain the exemption.
D Modification #34, recommended by the Planning Commission, was proposed at the meeting as a more
specific alternative to Modification #33. The Planning Commissions continue to support some
exemption for small apartment units, but recommended a small unit exemption rather than the existing
exemption that applies to an entire building. However, the unit sizes used in the Planning Commissions’
recommendation are from the current Town exemption.
As discussed above, staff recommends no exemption for any single-family unit.
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35 6.3.2.C.11 Exempt bed and breakfast A
A A The owner or operator of the bed and breakfast is already required to live on site by definition, and the
with the rest of the
size of a bed and breakfast is limited to 4 lodging units (which would have a housing requirement of less
accessory uses
than 1 unit) so the requirement is unnecessary.
36 6.3.2.C.14 Delete the exemption for D
A D The November policy direction specifically addresses the public/semi-public exemption. In providing
employee generating
that direction Council and the Board considered staff recommendation to exempt public/semi-public
development in the
and the Planning Commissions’ recommendation not to. The rationale for the exemption in November
was to avoid a situation where a public service could not be provided because the housing could not be
public/semi-public zone.
36 6.3.2.C
Add an exemption for
- A provided concurrently. The Town and County each have employee housing programs and have an
adopted policy in the Housing Action Plan to lead by example. The direction does not preclude the Town
A
Daycare and early
and County from providing housing. The exemption would also apply to the School District, Hospital
childhood education and
District, State, and other governmental entities.
make other education
The Planning Commissions affirmed their recommendation from October that if private sector
uses an independent
development is required to internalize its housing demand, public sector development should as well.
calculation
The Planning Commissions also saw this modification as an offset for the recommended reduction in the
amount of the requirement.
Council and the Board affirmed their November direction with regard to the P/SP exemption noting
that they have to assume the public will act to benefit the public. The issue of exemptions for private
schools did not arise until the JIM hearing. Council and the Board acknowledged the employee
generation from private schools but discussed that the true employee generation may not be
represented by the proposed requirement. The proposed requirement for private schools is based on
the average employee generation of all institutional uses included schools, churches, museums, and
conference centers. Council and the Board identified a wide variation in intensity of those uses and
directed staff to utilize an independent calculation requirement instead of a set number for private
schools because of the variation in institutional use average. Based on this rationale staff has also
applied the independent calculation to the other institutional uses.
Council and the Board identified private daycare and early childhood education as unique from other
private institutional uses due to its need in the community and the lack of public provision for that
need, which is why they directed staff to fully exempt that specific sub-use.
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37 6.3.2.C.15 Remove the Alta
D
D D The Alta exemption was included in the draft for two reasons, first the generally applicable data on
exemption.
wages and home prices does not apply to Alta in the same way it applies generally in Teton County.
38 6.3.2.C.15 Replace the Alta
A
A A Second, the community’s goal is to provide housing in Jackson Hole for the workforce earning money in
Jackson Hole. This goal has community character and environmental benefits, but it also limits the
exemption with a
impact Teton County has on the affordability of housing in neighboring communities. While
requirement that the
development in Alta does not generate Jackson Hole jobs that generate commuters, there is a land
amount of housing
value difference between Alta and Teton County, Idaho that would indicate that development in Alta
required west of the
does impact housing affordability in our neighboring community.
Tetons is only 25% of the
In fact our neighbors have asked that we refrain from exempting Alta as they establish their own
requirement calculated in
housing programs. Until additional coordination can be completed, staff recommends that instead of a
Section 6.3.3.
full exemption the Alta requirement be 25% of the Jackson Hole requirement. Targhee Resort is the
significant employee generating development in Alta, because it is a Planned Resort subject to PUD
approval, the Board still has the ability to evaluate the employee generation and the need for workforce
housing at Targhee.
Since 2009 about $185,000 in in-lieu fees have been collected from Alta. The housing built with those
fees has been in Jackson Hole. This is another issue our Teton County, Idaho neighbors would like to
continue to discuss.
39 6.3.3.A
Increase nonresidential
D
D D The November policy direction is to mitigate for year-round, full-time employees who cannot afford
mitigation from 43% to
housing. The proposed regulations implement that direction. The requirement cannot be legally
100%
increased.
40 6.3.3.A
Simplify the residential
D
D D The residential requirement is an exponential equation because the relationship between the size of a
requirement calculations
unit and the employees generated is an exponential relationship. Breaking the exponential equation
to not include an
into a series of linear equations also results in a complex requirement. The reality is that most people
exponential equation.
use calculators or worksheets provided by staff to calculate their requirement, and never interface with
the actual regulation. As a result, staff recommends using the actual equation identified in the Nexus
Study rather than a proxy for the actual equation.
The Planning Commissions agree with Staff’s recommendation, but would like to see more examples
included in the LDR language wherever possible.
41 6.3.3.A
Amend the denominator
A
A A The second part of the residential equation represents the housing need for the employees generated
in the second part of the
who operate and maintain the residential unit once it is built, for example landscapers and
residential calculation
housekeepers. The number in question accounts for the percent of such employees who can afford
from 2.414 to 2.176 to
market housing and the presence of a second income in the household of such an employee. The draft
correct error.
errantly used the number for a Fire/EMS employee instead of an operations and maintenance
employee.
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42 6.3.3.A
Adopt a ministorage
A
A A Mini-storage warehouse has different employment characteristics from other industrial type uses. Tim
requirement that is based
Bradley provided national standards and local data from a number of mini-storage warehouses,
on Tim Bradley's
requesting that the independent calculation methodology be used to establish a mini-storage specific
employee generation
standard. Staff supports the request and finds the data provided to be a good example of how the
numbers, but otherwise
independent calculation can work. Staff will calculate a mini-storage requirement based on Tim’s data.
utilizes industrial data.
43 6.3.3.A
Make the Heavy Retail/
A
A A Heavy Retail/Service uses are more similar to industrial uses than other retail uses in many ways,
Service requirement
especially in the density of employees needed. Heavy Retail/Service uses also primarily allowed in
0.000326, consistent with
industrial zones so aligning the requirements would eliminate change of use concerns.
industrial uses
44 6.3.3.A
If office and retail are
D
- D The difference between the office requirement and retail requirement is 0.082 units per 1,000 square
close enough just make
feet, meaning that it would take 12,000 square feet of office versus retail to generate a difference of 1
them the same
unit. While that sounds like a lot of floor area, it is the size of a typical office building. If other changes
to the requirements make the office and retail requirements more similar staff would support a single
requirement to avoid change of use complexity, but as proposed the difference represents a unit for a
typical office development. The modification was proposed after the Planning Commissions’ meeting.
45 6.3.3.A
Reduce the requirement
D
D D The updates to the zoning in Town already create an incentive for providing the required housing onfor nonresidential
site. Because the floor area to provide the housing does not count against the Floor Area Ratio (FAR) the
development that
land to build the units on-site is already paid for, land to build the units off-site is not. Staff finds that
includes housing on-site
reducing the amount of housing provided to further incentivize on-site housing works against the
purpose of the requirement for limited benefit.
46 6.3.3.A.3 Add examples to clarify
A
A A Examples will help clarify the expansion and change of use requirements. For the residential
how additions are
requirement it is important to clarify that because of the exponential relationship the requirement that
calculated.
would apply to a unit of the existing size must be subtracted from the requirement that would apply to
a unit of the proposed size because an additional 500 sf on a bigger home generates more employees
than an additional 500 sf on a smaller home.
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47 6.3.3.A.5.a Clarify that a previously
A
A A After revaluating the types of single-family subdivision likely to occur, staff recommends that the
unmitigated vacant lot
requirement be implemented at the time of building permit for single-family development.
must provide housing
The only types of single family subdivision allowed are County conservation subdivisions (PRDs) the
48 6.3.3.A.5.a Require the housing at
A
A A community encourages, exempt subdivisions where the requirement cannot be collected at subdivision,
and small subdivisions in the Town unlikely to have a housing requirement over 1 unit. After further
the time of single-family
analysis staff recommends that implementing the requirement at building permit is the most consistent
home construction rather
approach with the community goals for predictability, simplicity, and conservation incentives.
than subdivision.
49 6.3.3.A.5.a In order to incentivize
D
D D Implementing the requirement at building permit (Mod. #48) eliminates any confusion that a previously
unmitigated lot must provide housing (Mod. #47). It also renders Modifications #49 and #50 moot,
smaller buildings, when
because each of those modifications was a proposal on how to amend a subdivision based approach.
platting single family lots
With the requirement being due at building permit there is no need for a rebate program or at-first-sale
use the maximum but
requirement.
allow for rebate similar to
Energy Mitigation
Program if total sf per
home comes in at least
20% lower than maximum
50 6.3.3.A.5.a Require the housing at
D
D D
sale of single-family lots.
51 6.3.3.A.5 Require housing at the
D
D D The November policy direction is to implement the requirements consistent with the overall policy
time a use is established
direction, which includes preference for construction of units. The best opportunity for construction of
not the time the space is
units is when the employee generating development is built, especially in the case of nonresidential
built.
development in Town, where the “fill-the-box” tool is available. The proposed requirement for
proposed building without a defined use actually has little effect on commercial development of
undefined use since commercial uses all have a similar requirement.
52 6.3.3.A.5 Develop a single
D
D D The Comprehensive Plan and 2013 Nexus Study look at employee generation by use. The November
nonresidential
policy direction is to mitigate for the housing need from that understanding of employee generation.
requirement that is a
The benefit of a single standard by zone is that change of use issues would be eliminated, which would
weighted average of all
mean the requirement would be passed on to a new businesses as rent rather than an up-front, capital
uses in a zone.
cost, placing the risk on the landowner/developer rather than the business. A single standard by zone
would make tracking of exemption credits unnecessary and make implementation at physical
development simple.
However, a standard specific to the use is the most defensible requirement on a developer, and as
discussed above the proposed requirement for development without a defined use almost achieves the
same goal. (A new restaurant in an existing space is the exception.) Implementing this modification
would require additional Nexus Study revision that staff does not find necessary.
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53 6.3.3.A.6 Exempt basements from
D
D D In November, Council and the Board directed that all development include affordable workforce
the calculation of the
housing for the year-round, fulltime employees generated, who cannot afford market housing.
amount of housing
Basement floor area generates employees, so a basement exemption would be contrary to the policy
direction. For the same reason, basement floor area is not currently exempt from the calculation of
required
54 6.3.3.A.6 Only require basements
D
A D required housing. If there is a desire to reduce the requirement, the appropriate mechanism is a
modification of the amount of housing required, not the introduction of an exemption that is contrary
to mitigate at 50% of the
to the rationale of the requirement.
requirement for above
For comparison, basements are exempt from Floor Area Ratio (FAR) and maximum building size because
ground floor area
those are bulk and scale regulations and basements do not affect bulk and scale.
The Planning Commissions’ recommended modification was proposed at the meeting. The Planning
Commissions’ believe basement floor area generates fewer employees than above grade floor area.
In response to the Planning Commissions’ recommendation, staff notes that the 2013 Nexus Study
made no distinction between above grade floor area and basement floor area, therefore any difference
in employee generation from basement floor area is already factored into the average employee
generation calculated. Also, any non-habitable storage space in a basement is exempt from the housing
calculation.
55 6.3.3.A.6.c Delete the application of
A
A A This requirement was a carry-over from the existing regulations that is inconsistent with the November
the requirement to
policy direction to house year-round, full-time employees.
outdoor seating because
it is only seasonal and the
intent is to mitigate the
housing need of yearround employees

Council and Board Straw Poll Direction: Housing Mitigation LDRs Update 6/26/18 | 14

Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
56 6.3.3.A.8 Remove the local
D
A D The 2013 Nexus Study found 3 significant variables in determining employee generation from
occupancy restriction
residential development: unit size, whether the unit was detached or attached, and whether the unit
provision, it is confusing
was locally occupied or not. The local occupancy restriction only requires that the unit be occupied as
defined in the Rules and Regulations. That means that there are no income, asset, appreciation, or
and inconsequential
57 6.3.3.A.8 Add examples to clarify
A
D A workforce requirements. It also means that occupancy has to be verified with the Housing Department
annually. Making it available makes the regulations more defensible. Section 6.3.3.A.8 can be clarified
local occupancy standard
58 6.3.3.A.8 Clarify the relationship
A
D A with an example and better cross referencing to the requirements in the 6.3.3.A table.
The Planning Commissions do not find the local occupancy option to be necessary. They find the
between the local
financial incentive for a detached single-family home to be inconsequential when compared to the cost
occupancy definition and
of
clouding title with a deed restriction. However, staff notes that while the local occupancy restriction
the chart on page 5
may be rarely used for detached single-family (it only represents a $2/sf savings on an 8,000 sf house), it
has a much more significant impact on condo, townhouse, and apartment development (nearly halving
the requirement on larger units).
The Planning Commissions also find the housing requirements defensible without the addition of a
provision that is unlikely to be used. Their recommendation to approve Modification #56 dictated their
recommendation on Modifications #57-#60.
59 6.3.2.C.1 Clarify that the statement A
D A The intent of the parenthetical statement was to be clear that an occupancy only restriction, as required
that a unit subject to only
pursuant to Section 6.3.3.A.8 to achieve the lower residential requirement, did not meet the
a local occupancy
exemption. In order to clarify that it was not intended to modify the exemption for Housing Trust and
restriction is only meant
Habitat projects it should be moved to its own subsection.
to clarify the local
occupancy standard.
60 9.5.L
Remove the definitions of A
A A Local occupancy and non-local occupancy are terms specific to Section 6.3.3, which are defined in that
9.5.N
local occupancy and nonsection and do not need to be in the Definitions article where they might be applied to standards other
local occupancy from the
than 6.3.3.
definitions article because
the only apply to 6.3.3.A
61 6.3.3.A.10 Specify the intent and
D
D D Section 6.3.3.A.9 already establishes an intent, method, and timing for updating the data underlying the
timing for regularly
requirements. The intent is to determine the need for affordable workforce housing. The methods are
updating the underlying
based on the Nexus Study. The timing is every five years. The 2013 Nexus Study is being revised to
data and the methods to
reflect changes to the calculations that resulted from the November policy direction and updated data.
use.
The revised Nexus Study that reflects the adopted regulations will be complete by adoption.
Council and the Board confirmed that while the Nexus Study is updated every 5 years to update the
survey of employees per square foot and overall affordability, the in-lieu fee is updated every year
(6.3.5.D.5.c) to reflect changes in the cost of construction and local median income.
Council and Board Straw Poll Direction: Housing Mitigation LDRs Update 6/26/18 | 15

Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
62 6.3.3.B
Clarify when and why the A
A A Section 6.3.3.B.1 establishes when an applicant can provide an independent calculation and when the
independent calculation
Planning Director can require an independent calculation. (The rest of Section 6.3.3.B establishes how
can or should be used
the independent calculation shall be provided.) However, clarification can be added that the intent of
the independent calculation is to ensure the numbers used to calculate a development’s requirement
are relevant and proportional to the proposed use.
63 6.3.3.B.1.b Clarify the applicability of A
A A Section 4.3.1.F.6 of the LDRs requires an application for a Planned Resort to estimate its employee
the independent
generation and housing need, then finalize its housing need calculation as development occurs.
calculation requirements
Especially as it relates to the outdoor recreation development associated with the Planned Resort,
to the calculation of a
which may be on federal land, the independent calculation should be used.
requirement for a
Planned Resort (Sec.
4.3.1.F.6)
64 6.3.3.B.3.b Clarify that variation of
A
A A Variable “B” in the independent calculation equation represents the number of post-construction
“B” (the number of postemployees generated by a development, such as the staff of a restaurant. For a building with multiple
construction workers
seasonal uses the year-round full-time occupancy of the building should be calculated. For example if an
generated) should take
outdoor recreation space supports a rafting company with 20 full-time employees in the summer and
into account dual
snowmobile company with 17 full-time employees in the winter, that space generates 17 year-round,
seasonal full-time postfull-time, post-construction employees.
construction jobs.
65 6.3.3.B.3.a Allow variation of “X”
A
A A The purpose for not allowing variation of the workers per household per industry and wages per
(workers per household)
household per industry is to avoid calculations based on business models that can change over time.
and “Y” (worker
However, if the industry proposed is unique enough to warrant an independent calculation of the
households who can
employee generation, it makes sense that the other factors may need variation as well. Staff is only in
afford market housing)
support of this modification if the varied data is still pulled for an entire local industry, not just a specific
using industry specific,
business. For example, an outdoor recreation business should still pull wage information on outdoor
not business specific,
recreation employees in general not its own wages.
data, if A or B is being
varied
66 6.3.3.B.3.a Do not allow an alternate A
A A Variables “C” and “D” in the independent calculation equation represent the number of Fire/EMS (“C”)
value for “C”.
and law enforcement (“D”) employees needed to protect each new square foot of development. The
67 6.3.3.B.3.a Allow an alternate value
D
D D draft inconsistently allowed variation of “C” but not “D”. The number of first responders per square foot
of development is based on overall emergency responses and overall residential unit and nonresidential
for “D”.
floor area counts. These are not numbers that can be unique to a certain type of development. They will
be updated every 5 years as the Nexus Study is updated. Staff’s recommendation is that neither be
subject to independent calculation. There recommends deleting the allowance for variation of variable
“C” from the draft (Mod. #65).
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68 6.3.4.A
Allow more flexibility in
D
A D The proposed requirements, the residential unit types not allowed as required workforce housing are
the types of housing units
Mobile Home, Dormitory, and Group Home. (Live-Work is being deleted as a separate use as part of the
allowed to meet the
District 3-6 Zoning update.) Mobile Homes are not allowed because they are a use that is only allowed
where they already exist. Unless that changes in the zoning it would be inconsistent to allow them to
requirement
69 6.3.4.A
Allow mobile homes to
D
A T meet a mitigation requirement. Dormitories are typically a seasonal housing type and because the
November policy direction is that required housing be for year-round employees they do not make
meet requirement
70 6.3.4.A
Allow tiny homes to meet D
A T sense as an allowed housing type for mitigation. Group Homes have a specific institutional component
that is inconsistent with use as housing mitigation.
requirement
71 6.3.4.A
Allow dormitories to meet D
A T The Planning Commissions find that preemptively allowing mobile homes as mitigation would enable
their use as mitigation if they ever become allowed in more zones. The Planning Commissions also find
requirement if
that dormitories represent a viable year-round employee housing option, but would not want to see it
requirement is over 8
be the only type of unit built so recommends limiting the ability to use dorms to only larger projects.
units.
Similarly, the Planning Commissions recommend that tiny homes should be enabled in anticipation that
tiny home incentives will become a part of the LDRs in the future. Tiny homes in the context of the
Planning Commission discussion refer to small units that meet the building code. Such units are already
allowed as mitigation because they would be considered detached single-family units, but do not
currently have any special allowances in the LDRs. Specific acknowledgment of small units would create
confusion until an actual tiny home incentive exists.

72 6.3.4

Simplify the requirement
for the types of housing
units required

D

D

While Council and the Board agree with staff’s recommendation related to these updates, Council is
interested in coming back to the mobile home, tiny home, and dormitory standards when they revisit
those zoning allowances, which they have already committed to do through the District 3-6 zoning
update.
D The November policy direction is that the type of units provided should be based on actual income
distribution and a minimum bedrooms per employee to ensure the required housing is provided. The
combination of these two requirements has always been a complex part of the housing requirements.
The proposed bedroom allocation ensures the generated employees are housed while avoiding case-bycase review of the bedroom mix. The calculator handles the distribution so that there is no ambiguity in
the relationship between the two requirements. Staff’s experience is that the proposed allocation
requirements will be simpler to administer in the long-run even if they make for a longer LDR.
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73 6.3.4.B
Remove the income
D
D D The November policy direction is to mitigate for the entire income range of households that cannot
categories, just require a
afford housing, but focus the requirements on the lower income households with a greater need. The
workforce restriction on
allocation of affordability restrictions represents the distribution of households making less than 200%
of median income. The allocation of income categories ensures the requirements focus on the lower
required housing
74 6.3.4.B.1 Remove the requirement D
A D income households. If the public is going to provide the lowest income units it means that it will take
more public money for the public to provide its portion of supply.
that any of the units be
The Planning Commissions discussed the Grove development as an example of how hard it is to
for household earning
subsidize low income units. They believe that if the public sector cannot finance such projects without
less than 50% of median
accessing state and federal funding, it is unrealistic to expect the private sector to finance such projects.
income – housing those
The modification regarding distribution was proposed after the Planning Commissions’ meeting. The
households is the
proposed regulations utilize Census data to distribute the requirement across all households making
government’s role
75 6.3.4.B.2 Redistribute the
D
- A less than 200% of median income. The Census data includes non-workforce households. The 2014
Needs Assessment was based on a survey of residents. It may be more representative of the workforce,
allocation based on the
but the survey was not limited to the workforce. It found more households to be in the 80-120% of
2014 Needs Assessment
median income range than the Census does. A third data point is the data from the Housing
instead of the Census
Department’s application forms, which shows a distribution mostly concentrated in the 50-120% of
data in order to better
median income range, but that is to be expected given that range accounts for the majority of Housing
represent workforce
Department programs. Given the variability in the available data, staff recommends use of the Census
households.
distribution until a reliable method of looking at only workforce households is available.

76 6.3.4.B.1

Remove requirement that
units affordable to
households making less
than 80% of median
income have to be rental

D

D

Council and the Board find that the concept represented by #75, to use the best available data, is the
right approach. In implementing #75, staff used Census household median income data compared to
Census household data instead of HUD family median income data compared to Census household
data. The result is a Census-based answer that matches 2014 Needs Assessment and is available
without custom survey work.
D The requirement that units affordable at less than 80% of median be rental has a number of purposes.
First it addresses the Housing Action Plan identification of low income rental as one of the greatest
needs in the community. It also provides incentive for households to move up to higher income units
when they are able so that there is more turnover of the lower income units. The downside of the
requirement is that it mandates a unit type within a development that may not be consistent with the
rest of the development. The way the rental restrictions work is that the units cannot be owner
occupied, but the owner selects the tenant from the applicants who have qualified with the Housing
Department. Still, developers who are condominiumizing the rest of a project or do not want to be a
residential landlord may be less inclined to build units onsite given the requirement. Staff believes that
the downside will be addressed by clarifications to the rental deed restrictions and improvements to the
qualification process. A developer who wants to sell a rental unit could still sell it to a business owner
looking for employee housing or an investor looking for a rental property.
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Proposed Modification
Rec/Direction
Discussion
# Sec.
Proposed Modification
Staff PC JIM
77 6.3.4.C
Remove the bedroom
D
- D The purpose of the bedroom allocation schedule is to ensure a mix of unit types that represents the
allocation schedule and
housing demand generated by development and the housing demand the Housing Department sees. It
just require that the total
also makes for a simpler and more predictable requirement. Removing the schedule will mean the
employees housed equal
developer chooses the unit size and the distribution of deed restriction across the chosen unit types is
1.8 per required unit
evaluated on a case-by-case basis.
based on the employees
The modification was proposed after the Planning Commissions’ meeting.
per bedroom.
78 6.3.4.C
Assume one employee
D
D D The November policy direction is to require an employee per bedroom average that ensures the
per bedroom in every
generated workforce is housed. For example, some 1-bedroom unit are occupied by a single person (1
employee), others are occupied by a couple with only 1 income (1 employee), and others are occupied
instance
79 6.3.4.C
Assume 2.0 employees
A
A A by a couple with 2 incomes (2 employees). The result is that on average a 1-bedroom unit houses 1.45
employees. As another example, some 3-bedroom units are occupied by 3 unrelated employees, others
per 2-bedroom unit to
by a family with one income (1 employee) others by the stereo typical 2 employee, 2 child 4 person
account for the fact that a
household. The result is that on average a 3-bedroom unit has 2.1 employees.
couple without kids does
The employees per bedroom assumed are based on Census data of the number of employees per
not qualify for a 2household by household size. The employees per bedroom were calculated by a weighted average of
bedroom unit
80 6.3.4.C
Assume 3.0 employees
D
A D the employees per household for all households that would qualify for a unit based on the Rules and
Regulations. However, there was a mistake in the 2-bedroom calculation because a couple without
per 3-bedroom unit
dependents does not qualify for a two bedroom unit, so that number should be amended as proposed.
instead of 2.1
The Planning Commissions agreed with staff’s discussion and recommendation with regard to 1 and 2
bedroom units. However, the Planning Commissions believe that an employer building a required 3
bedroom unit is likely to rent it to 3 employees not a family and therefore recommends 3 employees be
assumed for a 3 bedroom unit.
81 6.3.4.C
Differentiate between a
D
D D The data does not exist for many of the inputs into the calculations to differentiate between studio and
one bedroom and studio
one bedroom units.
82 6.3.4.C
Increase the allocation of D
D D It is true that 60% of households would not qualify for a 2 or 3 bedroom unit; and Housing Department
1-bedroom units because
applications mirror household demographics. However, pursuant to November direction, the allocation
60% of households are
of unit sizes (in bedrooms) is set to ensure housing supply is provided for the employees generated. As a
single or couples without
result the allocation is based on Census data that establishes the number of employees per household,
children, who do not
not the number of people per household. A shift to 60% 1-bedroom units would under supply housing
qualify for a 2 bedroom
for the number of employees generated. However, a shift to 40%-40%-20% would supply an adequate
unit under the new Rules
amount of housing for the employees generated, while providing more one-bedroom product, which is
in highest demand.
and Regulations.
83 6.3.4.C
Change the allocation to
A
A A The Planning Commissions support the staff recommended approach to amending the allocation, but
note that their allocation will be weighted even more toward 1-bedroom and/or 2-bedroom units
40% 1 bed, 40% 2 bed,
because of their recommendation to assume 3 employees per three bedroom unit (Mod. #80).
and 20% 3 bed.
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Rec/Direction
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# Sec.
Proposed Modification
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84 6.3.4.C
Include a minimum
D
D D The November policy direction specifically provides that minimum square footages not be included in
square footage
order to provide flexibility for good design. That direction was based on the Planning Commissions’
requirement for each unit
recommendation. Minimum square footage requirements have been removed from the proposed Rules
size
and Regulations as well.
85 6.3.4.E
Remove the ability of the D
A D The Housing Department Rules and Regulations are adopted by the Board of County Commissioners and
Housing Department to
Town Council through the same process as the LDRs (except that there is no Planning Commission
fundamentally and
review). Town first reading and notice of County review was approved April 11. Second reading was
materially revise rules
approved June 25, and Third reading and adoption is scheduled for July 2. The Housing Department has
administrative authority to revise templates and otherwise administer the Rules and Regulations the
over time.
86 6.3.4.E.2 Clarify that the Rules and A
A A same as any other agency of the Town and County, but cannot amend the Rules and Regulations. The
Rules and Regulations include livability standards that the Housing Department enforces, but do not
Regulations are
grant the Housing Department design review authority. The Rules and Regulations apply to any unit
established by the Town
generated by the LDRs whether by requirement or incentive.
Council and Board of
The Planning Commissions find a deed restriction to be a contract, which is a 2-sided agreement, and do
County Commissioners.
87 6.3.4.E.2 Clarify that the Rules and A
A A not support requiring a developer to be subject to a deed restriction for which the terms could change
with a change in the Council and Board.
Regulations establish
With regard to Modification #86, the Planning Commissions clarified that the modification would be to
livability standards, but
delete subsections b and c.
do not authorize the
Housing Department to
approve design and
building materials
88 6.3.5.B
Allow for market
D
D D The November policy direction is that any method of meeting the housing mitigation requirement that
creativity in proposal of
is not identified in the LDRs be prohibited. Adding that prohibition ensures that all methods equitably
new methods for meeting
provide the required housing. Allowing proposal of new methods on a case-by-case basis erodes the
the housing requirement.
consistency and defensibility of the requirements.
89 6.3.5.B
Allow an on-site ARU to
D
D D An ARU without a deed restriction must be rented to a member of the workforce if it is rented. But it
count as mitigation for a
can be also be used as a guest house and sit vacant most of the year, or be occupied by family member
residential unit, without
of the occupant of the principal unit. Unless the ARU is restricted it should not count as fulfilling the
requiring a deed
housing requirement. That said, an ARU that is restricted can fulfill the housing requirement.
restriction on the ARU
90 6.3.5.B
Remove land conveyance D
- D The November policy direction clearly defined the order of priority, consistent with the staff and
as an option, it is unlikely
Planning Commissions’ October recommendations. Prioritizing construction represents the greatest
opportunity to construct units at an economy of scale. Land conveyance, if it were ever feasible
to be used and complex
91 6.3.5.B
Incentivize banking of
D
- D represents the next quickest path to new units to meet the new demand from development.
The modifications were proposed after the Planning Commissions’ meeting.
units by making it a higher
priority
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92 6.3.5.B
Allow real estate transfer D
- D Transfer fees make the most sense for a large residential subdivision where a lot of small individual fees
fee as a mitigation option
over time would produce more housing than a one-time fee up front. The zoning is not set up to allow
large residential subdivisions and the long-term difficulties in managing existing transfer fees has
outweighed many of the long-term benefits.
The modification was proposed after the Planning Commissions’ meeting.
93 6.3.5.B.1 Add a cross-referenced
A
A A A list of the tools available to meet the requirement such as the “fill-the-box” floor area exemption in
list of the housing tools
Town and ARU allowances in the Town and County can be added to encourage developers to use the
that exist in the LDRs that
tools available in the LDRs for their intended purpose.
could be used to provide
the required housing.
94 6.3.5.C
Make the findings for
D
D D The presence of findings increases the predictability and rigor of the requirements over the current
proving impracticality
requirements. It would be difficult to make the findings stricter and still account for the realities of
more strict.
development. Staff does not recommend making the findings stricter, but agrees that the
95 6.3.5.C.2.a Delete reference to
A
A A Comprehensive Plan reference in 6.3.5.C.2.a opens an overbroad evaluation at a higher policy level than
should be discussed in evaluating a single application.
consistency with the
Comprehensive Plan as
that evaluation is
overbroad
96 6.3.5.C.1 Allow any requirement
D
A D It would take about 2,000 sf of commercial or 3,000 sf of industrial to generate a requirement of over 1
under 2 units to go
unit, as the regulations are drafted. At that level of construction there may be opportunity to construct
straight to fee-in-lieu
a unit, and if not the applicant can demonstrate why it is impractical through the findings. The
November policy direction is to prioritize construction of units by the developer because that is the
most efficient use of zoning allowances and construction resources, while also providing the housing
supply concurrently with the housing demand.
The Planning Commissions find that, given the cost of construction, it is unreasonable to expect
construction until there is an economy of scale of at least a 2 unit requirement.
97 6.3.5.D.2 Require that the land
A
A A Issues have arisen in the past when developers draft their own deeds to convey land to the
conveyance utilize the
Town/County. This requirement would make it clear that the conveyance must use the Town/County
Town/County deed
templated to avoid case-by-case negotiation as to the form of the conveyance.
template
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# Sec.
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98 6.3.5.D.4 Eliminate the
D
A A The 15 year old requirement is in place as a simple way to ensure the existing unit is in relatively good
requirement that existing
shape. Restriction of existing units is not a preferred method for providing housing mitigation and staff
does not recommend relaxing the standard because it is important that if an existing unit is restricted it
units must be less than 15
is in relatively good condition.
years old
The Planning Commission finds age to be less important than functionality and livability. They cited
many examples of well-maintained units and remodeled units originally built in the 70s that are more
livable than cheaply built 15-year old units. They suggested looking into the Assessor’s condition
classification as an alternate metric to age.

99 6.3.5.D.5.c Utilize the middle of the
current range of unit sizes
in the Rules and
Regulations when
calculating the fee-in-lieu
1 6.3.5.D.5.c Update the fee-in-lieu to
0
reflect cost to construct
0
livable square footage so
that it represents the
actual cost
1 6.3.5.D.5.c Update the fee-in-lieu to
0
calculate the income for a
1
unit based on HUD
income values applied to
the housing department
applicant pool, instead of
assuming only one person
per bedroom
1 6.3.5.D.5.c Update the fee-in-lieu
0
calculation to represent
2
the rules and regulations
for calculating maximum
rental rate and maximum
sales price

A

A

A

A

A

A

A

A

Council and the Board find that looking to standards that ensure livability makes the more sense than a
unit age requirement. In implementing the direction, staff utilized the Rules and Regulations livability
standards to replace the age requirement.
A The middle of the current range of unit sizes is 650 sf for a 1 bedroom, 900 sf for a 2 bedroom, and
1,150 sf for a 3 bedroom. Those unit sizes are consistent with recent Housing Department
developments and ultimately the purpose of the fee-in-lieu is to represent the cost of the Housing
Department providing the required units.
A The in-lieu fee calculation should represent the cost to the Housing Department of providing the
required units. Simplistically that calculation is the cost to construct the unit (land + construction) minus
the amount the unit can be sold or rented for.
The biggest change proposed is #100. Cost to construct housing in the proposed regulations (and
historically) is based on construction cost per square foot of gross floor area, but is then applied to a
A habitable floor area unit size. Because Housing Department projects typically have gross floor area that
is about 1.4 times the habitable floor area, the construction cost used ends up being only about 2/3
what it will cost the Housing Department to construct the units.
The increase from modification #100 is somewhat offset by modification #101, which acknowledges
that the size of the household in a unit is almost always larger than the number of bedrooms in the unit
and that the approved Rules and Regulations require that the occupancy meet or exceed 1 person per
bedroom. Increasing the assumed household size per unit size increases the maximum sales/rental price
of a unit.
A Modification #102 has little effect but provides for consistency with the approved Rules and
Regulations.
The net impact of all of the modifications is an increase in the in-lieu amount of about $90,000 per unit.
Meaning that the fee on a 3,000 sf detached single-family unit would go from $17,861 to $25,529.
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# Sec.
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1 6.3.5.D.5.g Include allowance for a
A
A A The Town has recently begun agreeing to claw-back provisions. For example recent claw-back
0
“claw-back” provision
agreements allow for the refund of 97% of an in-lieu fee if a unit is provided within 1 year or 95% of an
3
in-lieu fee if a unit is provided within 2 years. The upside of such an allowance is that it encourages
that lets a developer get a
developers to provide housing and can be used as a bonding program as well. The downside is that if
refund of the in-lieu fee if
the Housing Department spends the funds in the in-lieu fee account on a project, where does the
housing can be provided
refund come from. Ultimately, staff supports developers providing housing. Administration of the in-lieu
by a higher priority
method within 2 years
fee fund and Town/County budget can be planned accordingly.
1 6.3.5.D.1.a Allow developers to bond A
A A The Planning Commissions clarified the terms of the recent claw-back agreements and recommend
those terms moving forward.
0
for construction of
4
required housing to build
it on their own timeline
1 6.3.6.B
Remove the requirement D
A D The Housing Mitigation Agreement provides an extra level of insurance that the Housing Mitigation Plan
0
for a Housing Mitigation
will be completed. It may not be necessary in all cases, but is another tool in the Town and County’s
toolbox to ensure the required housing gets built.
5
Agreement.
1 6.3.6.B.2 Allow waiver of the
A
- A The Housing Mitigation Agreement must include the terms of the Housing Mitigation Plan and any
conditions of its approval, which would address all relevant provisions. The broad language proposed to
0
Housing Mitigation
be deleted is unnecessary.
6
Agreement if the
The Planning Commissions find the Housing Mitigation Agreement to be unnecessarily duplicative with
requirement is met at the
the conditions of approval for the development. They also find it to be one more thing to enforce and
time of approval of the
ensure remains consistent throughout the years. Given their recommendation to remove the
employee generating
requirement for the Housing Mitigation Agreement, Modifications #106 and #107 are moot.
development.
1 6.3.6.B
Remove the power for
A
- A
0
the decision-maker or
7
Housing Department to
include in the housing
mitigation agreement,
“any other provision
deemed relevant.”
1 6.3.6.A
Exempt projects allowed
D
D D The Housing Mitigation Plan for a small project will be simple but a characterization of the proposal,
0
to go straight to fee-incalculation of the requirement, and description of the method of provision is still necessary. A printed
8
lieu (less than one unit
version of the calculator will meet the requirements for a simple project that goes straight to fee-in-lieu.
required) from a Housing
The Planning Commissions agrees with the staff recommendation with regard to a Housing Mitigation
Mitigation Plan and
Plan, as long as it is clear that the calculator will suffice as a Housing Mitigation Plan for simple projects.
Agreement
The portion of the modification regarding Housing Mitigation Agreements is moot given the Planning
Commissions’ direction above.
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1 9.5.A
Add definitions for
A
A A “Affordable housing” has historically referred to a housing unit with an affordability deed-restriction.
0 9.5.W
affordable housing,
“Workforce housing” has historically been used with a variety of definitions, but in the context of the
9
workforce housing, and
regulations now means a unit subject to a workforce deed-restriction. Unfortunately the term
affordable workforce
“workforce housing” in the Comprehensive Plan refers to any housing occupied by the workforce,
housing to clarify which
whether restricted or market. The term “affordable workforce housing” is used in the regulations to
units require what type of
refer to a required housing unit. All of this terminology needs to be clarified and synced between the
deed restriction and
LDRs and Rules and Regulations, which may mean introducing new terms with no historic meaning in
ensure proper usage
order to eliminate confusion. Then, staff needs to verify that the appropriate term is being used in all
throughout the LDRs
cases.
1 9.5.E
Amend employee housing A
A A The term “employee housing” has two meanings in the LDRs. Frist it refers to the current housing
1
definition to identify it as
required for seasonal employees generated by nonresidential development. That meaning will become
0
a legacy term or to have
a legacy meaning upon adoption of the updated standards, but is still used in describing existing Resort
meaning as housing the
Master Plans in Division 4.3. The second meaning is housing provided for the employees of a business,
employees of the use
which is used in reference to dude/guest ranches and campgrounds. The definition should be updated
to clarify the two uses.
1 6.1.3.B
Add a cross reference for A
A A 6.1.3.B includes a list of standards from which Agriculture is exempt. It is missing reference to the
1 (County) housing exemption to
housing exemption, which should be added.
1
6.1.3.B in the County
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1 6.3.5.D.1.a Prohibit a multi-unit
A
A D There is a significant difference in the housing requirement for a residential unit not allowed to short1
residential development
term rent and a residential unit also entitled for short-term rental. As a result, there is a significant loss
from receiving Shortof opportunity for the creation of affordable workforce housing units in a multi-unit building if it is
2
Term Rental approval
originally approved as a residential unit and then short-term rental entitlement is added unit-by-unit at
a later date because the housing requirement on each individual conversion would be less than 1 unit
unit-by-unit.
1 6.3.5.D.1.a Only apply short-term
A
A A and therefore mitigated by in-lieu fee. Modification #112 would allow for a mix of residential and shortterm rental units in a building, but would prohibit piece-meal entitlement. If short-term rental is the
1
rental conversion limits to
plan for a portion of the building the housing required to mitigate that plan should be calculated in a
3
new projects
1 6.3.5.D.1.a Allow conversion of a
D
A D lump to ensure the housing is provided by the developer.
The prohibition of unit-by-unit short-term rental conversion should not apply to existing units in the
1
multi-unit residential
Lodging Overlay, because at the time they were built the residential and short-term rental requirements
development to Short4
were the same.
Term Rental if at least
The Planning Commissions find that for new projects there should be some allowance for conversion,
enough units come in at
but recommend that the conversion must happen in blocks of units large enough to generate a housing
once to generate a
requirement of at least a unit so that there is a greater chance a unit will be provided instead of an inrequirement of one unit.
1 6.3.5.D.1.a Allow conversion of units A
- A lieu fee. Staff’s recommended approach is an alternative to the Planning Commissions’, which was
developed after the meeting. Staff recommends only allowing conversion of residential units in new
1
to Short-Term Rental if
projects to short-term rental if the method for mitigation is new construction, either on-site or off-site.
the mitigation is provided
5
by new construction.
Council and the Board support allowing unit-by-unit conversion if mitigation is provided by construction
as a way to ensure the difference in the amount of the requirement between the two uses is not
manipulated through the approval process to avoid providing units.
1 Beyond
Development should also T
T T A communitywide travel demand management (TDM) program is an upcoming project for 2019. That
1 Scope
mitigate for
program will address any transportation mitigation requirements and how development will have to
incorporate travel demand management.
6
transportation
1 Beyond
Incentivize density over
T
T T
1 Scope
sprawl. All new
7
development should be
required to include a TDM
1 Beyond
Rezone Hog Island and
T
T T Discussions about the vision for Northern South Park and Hog Island will be part of the Growth
1 Scope
Northern South Park
Management Program review, which is scheduled as a priority for 2019 in the adopted FY19 Work Plan.
8
The adopted Work Plan identifies updating the zoning in those areas as the task to immediately follow
the Growth Management Program review.
The Planning Commissions discussed the need for more housing allowances in the County.
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# Sec.
Proposed Modification
1 Beyond
Allow for a 4th Floor for
1 Scope
Workforce Housing
9
1 Beyond
2 Scope
0

Rec/Direction
Discussion
Staff PC JIM
T
T T The Town is currently discussing zoning and whether a 4th floor in some areas of Town is an appropriate
incentive for workforce housing. Staff and the Town Planning Commission recommend not including a
4th floor are one of the incentives for workforce housing. Council will have provided direction on the
issue by the meeting.
The Town Planning Commission explained its recommendation on the 4th floor as an incentive.
Relax parking
T
T T The Town is currently discussing zoning and parking throughout the residential areas of Town. Staff is
requirements or provide
recommends keeping the residential parking requirements as proposed while the Town Planning
overnight public parking
Commission recommends reducing them. Council will have provided direction on the issue by the
in Town to make housing
meeting.
development possible
The Town Planning Commission explained its recommendation on parking.
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Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
6.3.1 Purpose and Findings
Adoption of these standards will repeal Division 7.4 and Division 6.3 and replace Division 6.3 with the
following.

6.3.1. Purpose and Findings
A. Purpose
The purpose of these affordable workforce housing standards is to ensure that affordable
workforce housing is provided to the local workforce by new physical development, use,
development options, and subdivisionemployee generating development proportionate with
the need for affordable workforce housing they createit creates.

B. Legislative Findings
In adopting this Section, the Town Council/Board of Teton County Commissioners finds:
1. A local workforce is a defining feature of community character. An essential component of
the community character and social, economic, and political fabric of Teton County and the
Town of Jackson over the years is the presence of those persons and families that work in
the community, live in the community, attend schools in the community, worship in the
community, and vote in the community. Maintenance of a local workforce is key to a
balanced and sustainable local economy and resilient level of critical service provision.
2. Supply of local workforce housing is limited by affordability. One of the primary factors
that historically allowed this special community character in Teton County and the Town of
Jackson is that, until the mid-1990s, the cost of housing was affordable to those persons
living and working in the community. Beginning in the mid-1980s, a significant second home
market emerged in Jackson Hole. These home buyers came from different parts of the
country and had substantially higher incomes than the local workforce. They have
contributed to a dramatic increase in land and construction costs in the community,
resulting in a substantial increase in the price of housing. This increase in housing prices,
when coupled with a slight increaseslightly increasing or static local workforce wages
(accounting for inflation), has made market-rate housing unaffordable to most of the local
workforce, forcing many to move outside the community. Review of state and national
census and other wage and labor data demonstrate this trend.
a. In 1986, median sales prices of homes ($90,000) in Teton County and the Town of
Jackson were on target with the affordable housing price for a median income
household ($90,667). From that point in time forward, housing prices have increased so
that they no longer align with what is affordable to median income households.
b. By 2000, the median sales price ($565,000) was nearly three 3 times the price that was
affordable to a median income household ($196,333).
c. In 2007, the median sales price ($1,075,000) was approximately four 4 times the price
affordable to a median income household ($270,000).
d. While the Great Recession had an impact on housing prices, even during the downturn
housing was never affordable to most of the workforce. In 2012, the median sales price
of housing ($853,150) was more than 2.6 times the price that is affordable to a median
income household ($320,667).
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e. By 2016, the affordability gap had returned to pre-Great Recession levels with the
median sales price ($1,130,000) at 3.95 times the price that is affordable to a median
income household ($286,000).
3. Local housing supply has not been added at the same rate as local jobs. In conjunction with
the decrease in affordability, there is a shortage of local workforce housing because job
growth has outpaced housing growth. Since 2000, jobs have grown at an annual rate of 2.1%
while the number housing units has only grown at an annual rate of 1.6%.
3.4. As a result, the percentage of the workforce living locally has declined. This phenomenon
has These phenomena have resulted in a number of persons employed in the community
and their families being forced to move outside the community, to places like Teton County,
Idaho and Lincoln County, Wyoming. Estimates indicate that in 1986 approximately 91% of
the workforce lived locally. In 1995 this number had decreased to approximately 80%. By
2005, it was 68%. By 2015, it was estimated only 58% of the workforce resided locally.
4.5. The decline in the local workforce has resulted in a deterioration of community character.
This decline in the percentage of the workforce living locally has resulted in an impairment
of the social, economic, and political fabric of the community, along with the community’s
character. Estimates indicate this problem will continue to worsen in the future, unless
additional housing is provided within price and rental ranges that are affordable to the
workforce. More specifically:
a. A local workforce household is more likely to reinvest socially, civically, and
economically in the community. As a greater percentage of the workforce commutes,
their children no longer attend schools in the community, they no longer worship in the
community, and they no longer express their ideas at the ballot box.
b. A local workforce results in a more balanced and sustainable local economy and resilient
provision of critical services. As the community becomes more reliant on commuters, it
also becomes more susceptible to weather events that adversely impact the local
economy and the provision of critical community services.
c. A local workforce also results in a healthier ecosystem. A commuter workforce
generates more traffic than a local workforce, which results in greater impact to wildlife
and the environment in general.
d. The lack of local affordable workforce housing opportunities will result in the loss of
generational continuity. If there are few housing opportunities available that are
affordable to the workforce, there is little chance children who grow up in the
community can raise their own families in the community, and continue to support and
participate in the civic and social life of the community which they have been a part of
their entire lives.
5.6. As a result the community set a workforce housing goal. To address the impacts from this
loss of the local workforce, in 2012 Teton County and the Town of Jackson set a goal In in
the Jackson/Teton County Comprehensive Plan to ensure a variety of workforce housing
opportunities exist in the community so that at least 65% of those employed locally live
locally.
6.7. To implement this goal, development must provide mitigation for the need for affordable
workforce housing it creates. To assist in the implementation of this goal, these standards
require new physical development, use, development options, and subdivisionemployee
Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
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generating development to provide affordable workforce housing proportionate to the need
it creates.
7.8. For these reasons, these affordable workforce housing standards, are hereby adopted by
the Town Council/Board of County Commissioners.

C. Technical support
The technical support and analysis upon which these affordable workforce housing standards
are established is based upon The Teton County and Town of Jackson Employee Generation Land
Use Study (August 22, 2013), as amended, which is incorporated herein by reference.

D. Authority
The Board of County Commissioners has the authority to adopt these affordable workforce
housing standards in accordance with the Wyoming Constitution, Section 18-5-202 et. seq.,
Wyoming Statutes, and such other authorities and provisions that are established in the
statutory and common law of the State of Wyoming. 1

6.3.2. Applicability
These affordable workforce housing standards apply to any employee generating development, unless
exempted below.

A. Employee Generating Development.
Employee generating development is a new building or use not currently in existence, as further
defined below.
1. Existence. For the purpose of this standard existance shall mean a building or use existing
on February 21, 1995, 2 or the building or use legally established since that date with the
highest affordable workforce housing requirement. The burden of identifying the existing
building or use shall be the responsibility of the landowner. The landowner shall provide the
Planning Director photos, permits, licenses, records, or other documentation that
establishes the existing building or use. For example. On December 18, 1995 the use of a
property was a restaurant/bar. In 2000 the use of the property changed to a retail. In 2010
the use of the property changed to office. The exiting use for the purpose of this standard is
restaurant/bar because restaurant/bar use has the highest affordable workforce housing
requirement of the legal uses since December 18, 1995. An office space built as permitted in
2004 is considered existing for the purpose of this standard, regardless of the employee
mitigation provided in 2004.
a. This definition of existence shall not apply to an attached single-family unit or
apartment for which housing mitigation has not been provided. (It shall apply to other
residential uses.) For example: An existing apartment building built prior to 1995 is being
razed to build a new apartment building. Because the apartment building being razed
1

In the Town LDRs, this provision will state:
The Town Council of the Town of Jackson has the authority to adopt these affordable workforce housing
standards in accordance with Article 13, Section 1 of the Wyoming Constitution, and Section 15-1-601, et.
seq., Wyoming Statutes, and such other authorities and provisions that are established in the statutory
and common law of the State of Wyoming.
2
Town date is December 18, 1995
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did not provide any affordable housing mitigation when it was built, the new apartment
building would be subject to this Division as though the apartment building being razed
did not exist.
2. Other types of development. This division only applies to new building and use. A nonbuilding physical development, development option, or subdivision is not employee
generating development and not subject to this Division, except that Sec 4.3.1.F.6 requires a
Planned Resort Master Plan to include an estimation of the affordable workforce housing
that will be required for the entire resort and a housing mitigation plan for the entire resort.
For example: This Division does not apply to an application for a single-family subdivision.
This Division will be applied to each lot in the subdivision at the time a building permit is
submitted.

A.B.

Approved Unbuilt Development

1. Approval prior to February 21, 1995. 3 Employee generating development approved prior to
February 21, 1995 which has not yet been developed shall also be subject to this Division
upon submittal of any required application to complete the development. For example:
There is no “credit” for an existing vacant lot. A subdivision completed in 1992 approved
construction of a detached single-family unit on each of the lots in the subdivision. Upon
application for a building permit to build a unit on one of the lots in the subdivision, this
Division shall apply. For example: A Planned Unit Development approved in 2004 approved
commercial and residential development on a site, but did not include a specific housing
mitigation plan outlining the required number of affordable and employee housing units.
Upon application for a development plan, building permit, or use permit under that PUD this
Division shall apply.
2. Substantial amendment to prior approval. In addition, this Division shall apply to all
employee generating development not completed under an existing approval when that
existing approval is substantially amended, regardless of whether the amendment applies to
the entire uncompleted portion of the approval, and regardless of the approved Housing
Mitigation Plan (or Housing Mitigation Agreement). A substantial amendment is any
amendment that would increase the amount of affordable workforce housing required. For
example: A Sketch Plan was approved for a three building development and included a
Housing Mitigation Plan. Only one building has been built, and only the required housing
associated with the built building has been provided. An amendment to the Sketch Plan is
proposed to increase the size of one of the unbuilt buildings. The amount of affordable
workforce housing required to approve the amendment would be equal to the current
requirement for both unbuilt buildings.

B.C.

Exemptions

The following are exempt from the standards of this Division.
1. Existing. An existing physical development or use, and maintenance or alteration of an
existing physical development or use.
2. Prior approval. Approved employee generating development with an approved Mitigation
Plan that is completed pursuant to the approval.

3

Town date is December 18, 1995
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3. Replacement. Replacement of an existing physical development, use, development option,
or subdivision within 12 months, except for:
4. Any expansion of the existing physical development, use, development option, or
subdivision; or
a. Replacement of an existing residential use for which housing mitigation has not been
provided. For example: An existing apartment building built prior to 1995 is being razed
to build a new apartment building. Because the apartment building being razed did not
provide any affordable housing mitigation when it was built, the new apartment building
would be subject to this Division as though the apartment building being razed did not
exist.
1. Housing Department unit. A residential unit subject to a deed restriction administered by
the Housing Department.
5.2. Affordable Other workforce housing unit. A residential unit subject to a deed restriction
administered by the Housing Department, Jackson Hole Community Housing Trust, or
Habitat for Humanity of the Greater Teton Area; or an apartment in the NL-5 zone. (This
exemption shall not apply to an occupancy restriction as defined in the Housing Department
Rules and Regulations.)
3. Historic building. Use of a building included on the Teton County Historical Preservation
Board (TCHPB) list of historically significant properties, or that is otherwise deemed in
writing by the TCHPB to be historically significant. In addition, if a historic building is used in
its historic location, floor area elsewhere on the site equal to the amount of historic floor
area used on-site is also exempt. For example: A 2,000 square foot historic cabin being
converted into a restaurant would be exempt from this Division. If the historic cabin has not
been moved and is being used as a restaurant in its historic location, another 2,000 square
feet of floor area elsewhere on the site are also exempt from this division. If the historic
cabin has been relocated from another location, only the cabin itself is exempt.
6.4. Agriculture. An agriculture use (6.1.3.B).
7.5. 2,000 2,500 sf local occupancy detached single-family unit. 4 A detached single-family unit
(6.1.4.B) of 2,000 2,500 square feet or less, which meets the standards for local occupancy
established in 6.3.3.A.8. (Upon expansion of such a unit beyond 2,000 2,500 sf, this Division
shall apply to the entire unit.) For example: An 1,800 sf detached single-family unit would be
exempt from this Section. A proposal to add 900 sf to the unit would result in a requirement
of 0.071 affordable workforce housing units (0.000017 * 2,700 + Exp(-15.49 +
1.59*Ln(2,700))/2.176 - 0 = 0.071).
6. Replacement after damage by natural disaster. Replacement of an attached single-family
unit or apartment that is demolished or destroyed by a natural disaster or through any
manner not willfully accomplished by the owner, regardless of the extent of the demolition
or destruction. The replacement shall be complete, or an application to complete shall be
sufficient, within 18 months of the date of destruction.
8.7. Mobile homeHome. A mobile home (6.1.4.E) or mobile home park (7.1.4).
9.8. Dormitory. A dormitory (6.1.4.F).
4

County LDRs only
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9. Group home. A group home (6.1.4.G).
10. Daycare. A daycare or early childhood education use.
11. Accessory use. An accessory use (6.1.11), except for a Bed and Breakfast (6.1.11.C).
11.12. Temporary use. A temporary use (6.1.12).
12.13. Workforce housing unit incentive. A residential unit approved pursuant to Division 7.8,
whether deed restricted or not. 5
11. Non-Single-Family Subdivision. Land division in the AC, WC, OP, BP, P, and P/SP zones. 6
12.14. Public/semi-public zone. Physical development, use, development option, or
subdivisionEmployee generating development in the public/semi-public zone.
13.15. Alta reduction. Physical development, use, development option, or
subdivisionEmployee generating development west of the Tetons shall only be required to
provide 25% of the amount of affordable workforce housing calculated pursuant to Sec.
6.3.3.

6.3.3. Amount of Affordable Workforce Housing Required
A. Requirement
Any employee generating development to which this Division applies shall provide at least the
amount of affordable workforce housing determined by the following calculations. The
calculations vary by the use being proposed and are the function of the size of the proposal. The
calculations are based on the analysis found in the Teton County and Town of Jackson Employee
Generation Land Use Study (August 22, 2013), as amended, and assume an affordable workforce
housing unit houses 1.8 local employees.
Use Proposed
Detached Single-Family Unit (6.1.4.B)
(Non-Local Occupancy, A.8)
Detached Single-Family Unit (6.1.4.B)
(Local Occupancy, see A.8)
Attached Single-Family Unit (6.1.4.C),
Apartment (6.1.4.D)
(Non-Local Occupancy, A.8)
Attached Single-Family Unit (6.1.4.C),
Apartment (6.1.4.D)
(Local Occupancy, see A.8)
Conventional Lodging (6.1.5.B),
Short-Term Rental Unit (6.1.5.C)
Office (6.1.6.B)
Retail (6.1.6.C), Service (6.1.6.D), Heavy
Retail/Service (6.1.6.F), Nursery (6.1.6.H),
Amusement (6.1.7.B), Adult
Entertainment Business (6.1.7.F)
5
6

Affordable Workforce Housing Units Required
0.000017(sf) + (Exp(-15.49 +
1.59*Ln(sf)))/2.4142.176
0.000017(sf) + (Exp(-16.14 + 1.59*Ln(sf)))/
2.4142.176
0.000017(sf) + (Exp(-14.17 + 1.59*Ln(sf)))/
2.4142.176
0.000017(sf) + (Exp(-14.82 + 1.59*Ln(sf)))/
2.4142.176
0.204 * room
0.000655 000493 * sf
0.000573 000431 * sf

Town LDRs only
In the Town LDRs, the list will be: the DC, CR-1, CR-2, CR-3, OR, TS, UC, BP, NH-1, NM-2, NM-1, P, and P/SP zones.
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Use Proposed
Restaurant/Bar (6.1.6.E)
Mini-Storage Warehouse (6.1.6.G)
Heavy Retail/Service (6.1.6.F), Industrial
Uses (6.1.9), Transportation/
Infrastructure Uses (6.1.10), Mini-Storage
Warehouse (6.1.6.G)
Outdoor Recreation (6.1.3.C), Developed
Recreation (6.1.7.D), Outfitter/Tour
Operator (6.1.7.E), Institutional Uses
(6.1.8)

Affordable Workforce Housing Units Required
0.001589 001197 * sf
0.000013 * sf
0.000326 000246 * sf

0.000698 * sfindependent calculation

1. Schedule and calculator available. A schedule of the requirement for employee generating
development of various sizes and a calculator to use in determining the requirement are
both available in the Administrative Manual. The residential requirement is a logarithmic
equation because there is an exponential relationship between the size of a unit and the
number of operations and maintenance employees generated.
2. Use not listed. For uses not listed, the Planning Director shall either find a use comparable
to the proposed employee generating development and utilize the comparable calculation,
or require the applicant to conduct an independent calculation pursuant to 6.3.3.B to
determine the requirement.
3. Expansion. In the case of an expansion to an existing physical development, use,
development option, or subdivisionbuilding or use, the amount of affordable workforce
housing required shall be calculated based only on the expansiondifference between the
requirement for the proposed and existing employee generating development. For example:
A 5,000 sf office building proposing to add 1,500 sf would be required to provide 0.74
affordable workforce housing units (0.000493 * 6,500 - 0.000493 * 5,000 = 0.74). A 3,000 sf
detached single family home proposing to add 500 sf would be required to provide 0.017
affordable workforce housing units (0.000017 * 3,500 + Exp(-15.49 + 1.59*Ln(3,500))/2.176 0.000017 * 3,000 + Exp(-15.49 + 1.59*Ln(3,000))/2.176 = 0.017)
4. Change of Use. In the case of a change of use, the amount of affordable workforce housing
required shall be the difference between the requirement for the proposed use and the
requirement for the existing use. An existing use shall not have been discontinued for longer
than 12 months.For example: A proposal to use a 2,000 sf retail space as an office would be
required to include 0.124 affordable workforce housing units (0.000493 * 2,000 - 0.000431 *
2,000 = 0.124)
5. Estimating use or size. Where the use or size of the proposal is unknown, the following
estimates shall be used:
a. Platting vacant single family-lots. For subdivision in the R-1, R-2, R-3, R-TC, S, NC, BC,
and AR zones 7, the maximum habitable floor area allowed above ground on each lot
proposed shall be used to calculate the amount of affordable workforce housing
required at the time of subdivision. If additional habitable floor area is proposed at the

7

In the Town LDRs, the list will be: the R, NL-1, NL-2, NL-3, and NL-4 zones.
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time of building permit, the additional affordable workforce housing mitigation as
required by this Section shall be required at that time.
6.5. Unknown use. For the development of floor area with an unknown use, the allowed use in
the zoning district with the greatest need for affordable workforce housing shall be used,
except that use of a Restaurant/Bar use shall only be required in association with a
Restaurant/Bar use permit.
7.6. Sf. In the calculations “sf” is equal to the habitable floor area (in square feet), including
basement, of each residential, lodging, or nonresidential unit.
a. The calculation for a multi-unit building shall be the sum of the calculation for each unit.
b. Common hallways, entryways, stairways, and other circulation areas in buildings with
multiple residential or nonresidential units, that are not within any individual unit, shall
not be included in the calculation.
c. Other square footage used for commercial activity that are not habitable floor area,
such as outdoor seating and sales areas, shall be included in the calculation.
8.7. Room. In the calculations “room” is equal to a single lodging room. In the case of a
conventional lodging or short-term rental with multiple bedrooms per unit, the number of
rooms used in the calculation shall be the number of bedrooms, not the number of units.
8. Local occupancy restriction. The requirement calculation for non-local occupancy shall be
applied to all residential uses. In order to utilize the local occupancy calculation, an
occupancya restriction as defined in the Housing Department Rules and Regulations shall be
placed on the unit that requires compliance with the occupancy qualification requirement of
the Housing Department Rules and Regulations. (Placement of an affordable restriction or
workforce restriction, as defined in the Housing Department Rules and Regulations, on a
unit shall exempt the unit from any requirement pursuant to 6.3.2.B.4. However, 6.3.2.B.4
does not apply to an occupancy restriction) placed to utilize the local occupancy calculation.
In order to remove such a restriction, the affordable workforce housing required on the date
of the removal shall be provided. In the case of removal of an occupancy restriction the
affordable workforce housing requirement shall be calculated as a change of use from local
to non-local occupancy.For example: An applicant proposing to build 3 – 1,000 square foot
attached single-family units would be required to provide 0.108 affordable workforce
housing units (3 * (0.000017 * 1,000 + Exp(-14.17 + 1.59*Ln(3,500))/2.176) = 0.108). If a
workforce restriction is placed on the units, they are exempt from the requirements of this
Section. If an occupancy restriction is placed on the units, 0.081 affordable workforce
housing units would be required (3 * (0.000017 * 1,000 + Exp(-14.82 +
1.59*Ln(3,500))/2.176) = 0.081).
9. Removal of a voluntary restriction. An affordable, workforce, or occupancy restriction
voluntarily placed on a unit may be removed. In order to remove such a restriction, the
affordable workforce housing required on the date of the removal shall be provided. In the
case of removal of an occupancy restriction the affordable workforce housing requirement
shall be calculated as a change of use from local to non-local occupancy.
10. Update requirement regularly. The determination of need for affordable workforce housing
shall be evaluated and updated at least every five 5 years to account for changes in the
economic and demographic trends in the community. Updates shall be based on update to
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The Teton County and Town of Jackson Employee Generation Land Use Study (August 22,
2013), as amended.

B. Independent Calculation
Where applicable, an independent calculation shall establish the amount of affordable
workforce housing required. The intent of the independent calculation is to identify a
requirement for an industry that is proportional to the demand for affordable workforce
housing that industry generates, where the general circumstances surveyed in the Teton County
and Town of Jackson Employee Generation Land Use Study (August 22, 2013), as amended, do
not represent unique circumstances of the industry. The independent calculation is not intended
to be business specific.
1. Applicability
a. Applicant option. An applicant may elect to prepare an independent calculation of the
required affordable workforce housing if the applicant believes the nature, timing, or
location of the proposed employee generating development is likely to create less need
for affordable workforce housing than otherwise required in this Section.
b. Unspecified use. The Planning Director may require an independent calculation of the
need created for required affordable workforce housing if:
i.

A calculation for the proposed use is not established in Sec. 6.3.3.A; or

ii. A proposed use does not rely on floor area; or
ii.iii. The proposal is a Planned Resort estimating housing need pursuant to Section
4.3.1.F.6; or
iii.iv. The Planning Director finds the employee generating development to be unique
from the general circumstances surveyed in The Teton County and Town of Jackson
Employee Generation Land Use Study (August 22, 2013), as amended.
2. Calculation Methodology. An independent calculation shall use the methodology used in
the Teton County and Town of Jackson Employee Generation Land Use Study (August 22,
2013) to generate the calculations in 6.3.3.A. That methodology is represented by the
following equation:
Requirement (units per sf/room) = [A/30/X*Y] + [B/X*Y] + [C/X*Y] + [D/WX*Y]
a. A = the number of construction workers needed to construct one sf/room of the use.
b. B = the post-construction workers needed to operate one sf/room of the use. In the
case of residential development, these are the operations and maintenance employees
such as landscapers, trash collectors, and property managers. In the case of
nonresidential development, these are the employees who work at the use.
c. C = the number of fire and emergency medical personnel needed to serve one sf or
/room of the use.
d. D = the number of law enforcement personnel needed to serve one sf/room of the use.
e. 30 = the 30 year average career of a construction worker.
f.

X = the average number of workers in the household of an employee in a specific
industry.
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g. Y = the percentage of workers in a specific industry that cannot afford market housing.
3. Calculation Values. The values in the Teton County and Town of Jackson Employee
Generation Land Use Study (August 22, 2013), as amended, shall be used in the independent
calculation except pursuant to the following standards.
a. Values that may be altered. In the equation for independent calculation an alternate
value shall only be used for A, B, or CA, B, or the X and Y values associated with an
altered A or B.
b. Alternate values. The alternate value proposed shall be calculated using:
i.

Generally recognized principles and methods of impact analysis; and

ii. Verifiable local information and data; and
iii. Data that is industry specific rather than business specific; and
ii.iv.
In the case of B, the year-round, including dual-seasonal, post-construction
occupancy of the space. For example: A space that is leased to a raft guiding
operation in the summer and snowmobile guiding operation in the winter. For a
space that size, a raft guiding operation averages 10 employees and a snowmobile
guiding operation averages 7 employees. “B” for that use of that space = 7.

6.3.4. Type of Affordable Workforce Housing Required
The affordable workforce housing units required by this Division shall comply with the following
requirements to ensure their its affordability and livability.

A. Unit types allowed.
A required affordable or workforce housing unit shall be a detached single-family unit (6.1.4.B),
attached single-family unit (6.1.4.C), apartment (6.1.4.D), or accessory residential unit (6.1.11.B).
No other residential or lodging unit type shall be required affordable workforce housing.

B. Affordability.
1. Restriction. Each affordable or workforce housing unit shall be subject to one of the
following restrictions.
a. Less than 50% of Median Income. An affordable rental restriction, as defined in the
Housing Department Rules and Regulations, ensuring affordability for households
making 50% of family median income or less.
b. 50%-80% of Median Income. An affordable rental restriction, as defined in the Housing
Department Rules and Regulations, ensuring affordability for households making above
50% up to 80% of family median income.
c. 80%-120% of Median Income. An affordable rental or affordable ownership restriction,
as defined in the Housing Department Rules and Regulations, ensuring affordability for
households making above 80% up to 120% of family median income.
d. 120%-200% of Median Income. A workforce rental or workforce ownership restriction,
as defined in the Housing Department Rules and Regulations, for households making
above 120% up to 200% of family median income.
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2. Allocation of restrictions. The above restrictions shall be allocated to the required units in
the following order. For requirements above 8 7 units, the order of allocation shall repeat. A
fractional requirement shall be the last allocated.
Units Required
1
2
3
4
5
6
7
8

<50%
0
01
1
21
21
2
32
3

Affordability Restriction
50%-80%
80%-120%
10
01
10
1
10
12
1
12
21
13
21
23
21
23
2
2

120%-200%
0
0
0
0
0
0
01
1

a. The Housing Director may adjust the restriction allocation in accordance with the
procedure of Sec. 8.8.1 and the following standards.
i.

The adjustment shall not reduce the required number of units.

ii. The restriction allocation shall meet the following distribution.
Affordability Restriction
< 50%
50%-80%
80%-120%
120%-200%

Percentage of Required units
At least 3425%
At least 2719%
No more than 2343%
No more than 1513%

3. Allocation of restrictions by unit size. To the maximum extent practicable, the allocation of
restrictions shall be evenly distributed across all unit sizes.

C. Unit Size - Allocation of bedrooms per unit.
The size of the required units, in number of bedrooms, shall be determined in the following
order. For requirements above 4 7 units, the order of allocation shall repeat. A fractional
requirement shall be the last allocated.
Units Required
1
2
3
4
5
6
7
*Assumed Employees per Unit

Number of Bedrooms
1 Bedroom or Studio 2 Bedroom
0
1
01
21
01
2
12
2
2
2
3
2
3
3
1.45
1.852.0

3 Bedroom
0
0
10
10
1
1
1
2.1

1. Administrative Adjustment. The Housing Director may adjust the bedroom allocation in
accordance with the procedure of Sec. 8.8.1 and the following standards.
a. The adjustment shall not reduce the required number of units.
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b. The maximum number of bedrooms in any unit shall be 3.
c. The bedroom mix shall serve the needs of the local workforce.
d. The bedroom allocation shall provide housing for a total number of workers equal to the
required number of units times 1.8 workers per unit. The number of workers housed
through the proposed bedroom allocation shall be calculated using the employees per
unit assumed in the above table.

D. Required components of livability.
Each required affordable or workforce housing unit shall include, at a minimum, the following
the components of livability as they are defined inrequired by the Housing Department Rules
and Regulations.
1. A fully equipped kitchen;
2. A fully equipped bathroom;
3. An area for living;
4. An area for sleeping; and
5. An area for storage.

E. Compliance with Rules and Regulations.
Each required affordable or workforce housing unit shall comply with the Housing Department
Rules and Regulations.
1. The Jackson/Teton County Affordable Housing Department (“Housing Department”) is
responsible for administration of any affordable or workforce housing units established in
accordance with this Division, as well as other affordable workforce housing units it is
directed to administer by the Town Council/Board of County Commissioners.
2. To assist in the administration of this Division, the Housing Department is authorized to
establishTown and County have adopted the Jackson/Teton County Housing Department
Rules and Regulations, which shall authorize the Housing Department to:
a. Manage and oversee all affordable and workforce housing units.
b. Determine the structure and design of the units.
c.b. Determine the building materials to be used for the units.Enforce livability standards.
d.c. Administer the marketing of the units.
e.d. Establish rules for qualifying renters and buyers, and administer selection of renters and
buyers.
f.e. Establish rules for and monitor the units to ensure applicants, renters, and sellers
comply with the requirements of this Division and the Rules and Regulations. The Rules
and Regulations shall also include rules addressing:
i.

Renter and buyer non-compliance, which may include but is are not limited to
requirements for disqualification and prosecution for fraud.

ii. Seller non-compliance (for initial or subsequent sales), which may include but is are
not limited to issuance of an affidavit affecting title and prosecution for fraud.
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iii. Housing Department reimbursement by the renter, seller, or applicant, for any
attorney’s fees and other costs associated with the Department’s compliance
enforcement.

6.3.5. Method for Providing Required Affordable Workforce Housing
A. Standards Applicable to All Methods
Regardless of the method used to provide the affordable workforce housing required, each
required affordable or workforce housing unit provided shall comply with the following
standards.
1. Type. Each required affordable or workforce housing unit shall meet the standards of
Section 6.3.4, as well as all other standards of these LDRs and the Housing Department Rules
and Regulations.
2. Location. Each required unit shall be located in the Town of Jackson or in Teton County east
of the Tetons, and shall be in an area determined suitable for affordable workforce housing,
except that a requirement generated in Alta may be provided west of the Tetons.
3. Phasing. If the employee generating development is approved for phases, the required
affordable workforce housing shall be provided in proportion to the phases of the employee
generating development. The phasing plan shall be established in the Housing Mitigation
Agreement. The phasing plan shall require a recalculation of the amount of affordable
workforce housing required at each phase.
3.4. Deed Restriction. To ensure compliance with the standards of this Division, the property of
each affordable or workforce housing unit and the property of the employee generating
development shall both be subject to a deed restriction, in perpetuity, and or a Housing
Mitigation Agreement. More specifically:
a. Deed restriction. The property of the affordable or workforce housing unit and the
property of the employee generating development shall be subject to a deed restriction,
in perpetuity, in a form established and approved by the Housing Department, and
included in the Rules and Regulations.
b. Housing Mitigation Agreement. The property of the affordable workforce housing unit
and the property of the employee generating development shall also be subject to a
Housing Mitigation Agreement which shall be recorded against the property of the
employee generating development in a form acceptable to the Town/County Attorney.

B. Preferred Methods.
Each employee generating development subject to the requirements of this Division shall
provide the required affordable workforce housing by one or a combination of the methods
identified below, in order of priority. Alternate methods shall not be proposed.
1. Construction of required affordable workforce housing on the site of the employee
generating development, or off-site. Below are LDRs intended to facilitate construction of
required affordable workforce housing.
a. FAR exemption for affordable or workforce housing units. Applies in the WC/DC, CR-1,
CR-2, CR-3, OR, NH-1, and NM-2 zones, see the applicable zone/Section 7.8.3.
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b. 25% FAR Bonus for affordable or workforce housing units. Applies in the TS, UC, and BP
zones, see the applicable zone. 8
c. FAR Increases for more units. Applies in the AR/NL-5 and NM-1 zones, see the
applicable zone.
d. FAR exemption for ARUs accessory to a nonresidential use. Applies in the AC, WC, OP,
BP, R-1, R-2, R-3, BC, and R zones, see the applicable zone. 9
a.e. Shared parking between nonresidential use and affordable workforce housing. Applies
in all zones, see Section 6.2.2.B.1.
2. Conveyance of land for affordable workforce housing.
3. Utilization of a banked affordable or workforce housing unit.
4. Restriction of an existing residential unit as an affordable workforce housing unit.
5. Payment of an in-lieu fee.

C. Priority Method Impracticable
A required affordable or workforce housing unit shall be provided through the highest priority
method practicable. A lower priority method may be used upon making one of the following
findings for each higher priority method.
1. Less than one unit. An in-lieu fee may be paid for an affordable workforce housing
requirement of less than one unit.
a. Exception for change to short-term rental. In buildings approved under the affordable
workforce housing standards in place since July 18, 2018, change of use of a unit from
attached-single family or apartment to short-term rental shall be mitigated by
construction of the required housing regardless of the amount of the requirement.
2. On-site provision impractical. On-site provision of the required affordable workforce
housing:
a. Is inconsistent with the Comprehensive Plan or LDRs; or
b.a. Does not comply with other Town, County, State, or Federal laws; or
c.b. Is unreasonable due to lack of infrastructure, inappropriate soils, or other site
conditions.
3. Off-site methods not reasonably available. A good faith effort to provide the required
affordable workforce housing units off-site, is unsuccessful due to infrastructure, regulatory
(either Town, County, State or Federal), or other site constraints of the land, or due to the
price at which the land was available for sale. Conditions relevant to these constraints
include but are not limited to factors like:
a. No off-site options are for sale that would support affordable workforce housing units at
an economically feasible density to provide the amount of affordable workforce housing
units required.

8
9

Town only
County only
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b. The inability to provide the needed infrastructure (e.g., roads, water supply, sewage
disposal, telephone, electricity and gas) for the development of available off-site
locations.

D. Standards Applicable to Specific Methods
In addition to the standards applicable to all methods, the following shall also apply to the
specific method used for the provision of affordable workforce housing.
1. Construction. Construction of required affordable workforce housing units shall comply with
the following standards.
a. Timing. Unless an alternate phasing plan is established in the Housing Mitigation
Agreement, each required affordable housing unit shall be reviewed and constructed
pursuant to the following standards. If an alternate phasing plan is established, the
Housing Mitigation Agreement shall include financial assurances that the construction
will occur.
i.

Each required affordable or workforce housing unit constructed shall receive a
certificate of occupancy prior to the granting of the applicable certificate of
occupancy, or use permit, or subdivision plat for the employee generating
development. If the Planning Director approves a performance bond pursuant to
Sec. 8.2.11 to meet this requirement, the financial assurance shall be reviewed and
updated annually.

ii. If the employee generating development is approved for phases, the required
affordable workforce housing units shall be constructed in proportion to the phases
of the employee generating development. The phasing plan shall be established in
the Housing Mitigation Agreement. The phasing plan shall require a recalculation of
the amount of affordable workforce housing required at each phase.
iii.ii. The application to construct the affordable workforce housing shall be sufficient
in order for an application for development plan,a building permit or use permit, or
building permit for employee generating development to be determined sufficient.
iv.iii. The approval process for the employee generating development shall occur
concurrent with the approval process of the required affordable workforce housing
development. [For example: an employee generating development proposes off-site
required affordable workforce housing of a scale that requires a development plan.
The development plan for the employee generating development shall not be
approved until the development plan for the required affordable workforce housing
is approved.]
2. Conveyance of Land. Conveyance of land for affordable workforce housing shall comply
with the following standards.
a. Acceptance. Land conveyed shall only be approved and accepted at the discretion of the
Town Council/Board of County Commissioners, regardless of the decision maker on
approval ofthe application for the employee generating development that is providing
the mitigation.
b. Conveyance. The conveyance shall utilize the Town/County deed template.

Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
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b.c. Timing. Land conveyance shall occur concurrently with approval of the development
plan, use permit, or building permit, whichever occurs first, unless a different time of
conveyance is established in the Housing Mitigation Agreement. If a different time is
established, the Housing Mitigation Agreement shall include financial assurances that
land conveyance will occur.
c.d. Amount. Land conveyed shall be in an amount that allows for economically feasible
construction of at least the amount of affordable workforce housing units required
under the zoning applicable to the land, at the time of conveyance. The value of the
land conveyed shall also be at least equal to the in-lieu fee that would be required.
d.e. Confirmation of fair market value. The fair market value of the land conveyed shall be
confirmed at the time of conveyance. Fair market value shall be net of any customary
real estate commission for the sale of land.
e.f. Clear title. Land conveyed shall have clear title, physical and legal access, and be free of
any liens.
f.g. Onsite Infrastructure. Land conveyed shall be fully ready for development and ready for
construction, with roads, water supply, sewage disposal, telephone, electricity and gas
(if available), and other basic services in place to the property line of the land, as
applicable. If this cannot be demonstrated, the applicant shall post a bond in accordance
with Section 8.2.11, to complete the improvements. (In no event shall the bonded
improvements be completed more than one year after the date of conveyance of the
land to the Town/County.)
g.h. Suitability. Where there is concern about the suitability of soils or other site conditions
to support affordable workforce housing, a soils report and/or other reports shall be
prepared by an engineer or other consultant deemed qualified by the Town
Council/Board of County Commissioners, at the applicant’s expense, stipulating the land
is suitable for the type of construction contemplated, stating any special construction
techniques necessary for its development.
h.i. Use of conveyed land.
i.

Land conveyed shall be used for the development of affordable workforce housing
units, and when accepted by the Town Council/Board of Teton County
Commissioners shall be conveyed to the Jackson/Teton County Housing Authority
for that purpose.

ii. Where it is determined by the Board of County Commissioners and Town Council
that the goals of providing affordable workforce housing will be better met through
sale of the conveyed land, the conveyed land may be sold by the Jackson/Teton
County Housing Authority.
iii. Proceeds from the sale of conveyed land shall be placed in the interest-bearing
Affordable Workforce Housing AccountFund. Proceeds from the sale of conveyed
land, and any interest accrued from the sale, shall be used for development of
affordable workforce housing that meets the standards of this Division, within a
reasonable period of time after deposit into the accountfund.
3. Banked units.
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a. Banking of a unit. A voluntarily restricted affordable or workforce housing unit may be
banked if it complies with the following standards.
i.

The voluntarily restricted unit shall not be tied to any requirement in these LDRs.

ii. The deed restriction shall be approved by the Housing Department.
iii. The deed restriction shall identify the unit as a banked unit and require re-recording
of the restriction to associate the unit with the employee generating development
that utilizes the banked unit.
iv. The unit shall be banked for a maximum of 20 years.
b. Utilization of a banked unit. Utilization of a banked unit to fulfill an affordable
workforce housing requirement shall comply with the following.
i.

The banked unit shall have a deed restriction that complies with Section 6.3.4. (The
deed restriction on a banked unit may be amended, if approved by the Housing
Department, to meet this requirement.)

ii. Prior to granting of the applicable certificate of occupancy or use permitapproval of
the development plan, use permit, or building permit for the employee generating
development, whichever comes first, the deed restriction on the banked unit shall
be re-recorded to reference the employee generating development it is mitigating.
At the same time, the Housing Mitigation Agreement identifying use of the banked
unit shall be recorded against the property of the employee generating
development.
4. Restriction of an existing unit. Restriction of an existing residential unit as an affordable or
workforce housing unit shall comply with the following standards.
a. Age and Condition. The unit shall be less than 15 years old and shall have been
maintained to the standards required by the Rules and Regulations.
b. Timing. A restriction approved by the Housing Department shall be placed on the
existing unit prior to the granting of the applicable certificate of occupancy, or use
permit, or subdivision plat for the employee generating development.
5. Payment of an in-lieu fee. Payment of a fee in-lieu for affordable workforce housing shall
comply with the following standards.
a. Amount. The amount of the in-lieu fee shall be proportionate to the need created by
the development as established in Sec. 6.3.3 based on the Teton County and Town of
Jackson Employee Generation Land Use Study (August 22, 2013), as amended. The inlieu fee amounts shall vary by affordability restriction and number of bedrooms. The
current in-lieu fee amounts are included in the Administrative Manual. 10

10

For example: the FY18 FY19 fee in-lieu amounts would be: (FY 19 amounts will be calculated when
HUD data becomes available in April)
Required In-Lieu Fee per Unit by Unit Size and Income Limit10
1 Bedroom/Studio 2 Bedroom
3 Bedroom
50% of Median Income
$ 191,250314,339 $ 286,200433,608 $ 381,262565,486
80% of Median Income
$ 143,250259,138 $ 231,300364,102 $ 319,537490,080
Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
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b. Fractional amount. If a fraction of an affordable workforce housing unit is required, the
same fraction of the in-lieu fee amount shall be required.
c. Update. The Town Council/Board of Teton County Commissioners shall update the fee
in-lieu amount annually, by Resolution, based on the cost of developing the required
affordable workforce housing and the resale value of the required affordable workforce
housing.
i.

The cost of development shall be provided by the Housing Director to reflect the full
development cost of habitable floor area, including land and non-habitable floor
area, based on recent past development.

ii. Unit sizes shall be assumed to be
1). 1 Bedroom/Studio: 750 650 sf habitable
2). 2 Bedroom: 1,050900 sf habitable
3). 3 Bedroom: 1,3501,150 sf habitable
iii. The maximum sales and rental prices shall be as established by the Housing
Department annually pursuant to the Rules and Regulations.
iv. The capitalization rate for rental units shall be assumed to be eight percent (8%).
d. Timing. The in-lieu fee shall be paid prior to the granting of the applicable certificate of
occupancy, or use permit, or subdivision plat for the employee generating development,
whichever occurs first.
e. Payment. In-lieu fees collected shall be immediately deposited into the interest- bearing
Affordable Workforce Housing AccountFund.
f.

Use of Fees. In-lieu fees, and any interest accrued from in-lieu fees, shall be used for the
development of affordable workforce housing that meets the standards of this Division.

g. Refund of in-lieu fees.
i.

Clawback. In-lieu fees shall be refunded at the below levels if the required
affordable workforce housing is provided by a higher priority method within 2 years.
a). Provision within 1 year. If the required affordable workforce housing is
provided by a higher prior method within 1 year of the payment of the in-lieu
fee, 97% of the in-lieu fee shall be refunded.
b). Provision within 2 years. If the required affordable workforce housing is
provided by a higher prior method within 2 years of the payment of the in-lieu
fee, 95% of the in-lieu fee shall be refunded.

i.ii. Seven year limit. In-lieu fees shall be refunded upon written request by the current
owner of the development employee generating development for which in-lieu fees
are paid, if the fees are not expended within seven 7 years from the date the fees
are paid.

120% of Median Income
200% of Median Income

$ 50,130128,983
$0

$ 124,794208,316
$ 029,335
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a). Notwithstanding this provision, if the Town Council/Board of Teton County
Commissioners earmarks the fees for expenditure on a specific affordable
workforce housing project, then the Town Council/Board of Teton County
Commissioners may extend the time period by up to three 3 additional years.
b). In-lieu fee payments shall be deemed expended on the basis that the first
payment in shall be the first payment out.
c). The written request shall be submitted to the Planning Director within one 1
year from the end of the seventh year, or one 1 year from the end of the
extended refund time period.
ii.iii. Expired approval or permit. An in-lieu fee required for an employee generating
development for which approval has expired shall be refunded upon a written
request from the current owner of the property for which the fee was paid. Such
request shall be submitted to the Planning Director within three 3 months of the
date of the expiration.
iii.iv. Written request. In all instances where a refund of an in-lieu fee is available, the
current owner must submit proof of ownership of the property and proof of
payment of the in-lieu fee.

6.3.6. Housing Mitigation Plan and Housing Mitigation Agreement
A. Housing Mitigation Plan
An application for physical development, use, development option, or subdivisionemployee
generating development shall demonstrate compliance with, or exemption from, this Division
through a Housing Mitigation Plan.
1. Part of application. The Housing Mitigation Plan shall be a required component of a
sufficient application for physical development, use, development option, or subdivisionthe
employee generating development.
2. Review and decision. The decision maker on the application, for which the Housing
Mitigation Plan is a part, shall review and make a decision on the Housing Mitigation Plan as
part of the review of the application, except that only the Town Council/Board of Teton
County Commissioners can accept a proposal to convey land.
3. Contents of Mitigation Plan. The Housing Mitigation Plan shall be in the form of the Housing
Mitigation Plan template provided in the Administrative Manual and include the following.
a. Applicability. A statement that the requirements of this Division apply, or the proposed
employee generating development is exempt from this Division in accordance with Sec.
6.3.2, along with an explanation why.
b. Calculation of Requirement. Calculation of the amount of required affordable
workforce housing created by the employee generating development in accordance with
Sec. 6.3.3.
c. Tabulation of unit types. Demonstration how the unit types required by Sec. 6.3.4 will
be provided.

Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
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d. Proposed method of provision. The method (or combination of methods) by which
affordable workforce housing is to be provided in accordance with Sec. 6.3.5. The
method of provision proposed shall include the following, as applicable.
i.

Findings to justify that higher priority methods are impracticable (e.g., construction
of affordable workforce housing units, on-site or off-setsite) if they are not used.

ii. Location of the proposed units, if applicable.
iii. The time by which the units or another method of mitigation will be provided.
iv. A completed Housing Department Deed Restriction Worksheet for each unit.
v. Demonstration of compliance with the standards of Subsection 6.3.5.D. for the
specific method(s) proposed.
vi. In the case of construction of units, the application number(s) for the permit(s) to
construct the units.
vii. In the case of a conveyance of land:
a). A topographic and boundary survey of the land to be conveyed.
b). An analysis of the residential development allowed on the land by the current
zoning.
c). Evidence that on-site infrastructure needed for development is on the site, or
will be timelywhen it will be provided by the person conveying the land.
d). A title report on the land demonstrating clear title, physical and legal access,
any liens, easements, and other information necessary to fully describe the legal
status of the land to be conveyed.
e). An appraisal of the fair market value of the land.
f). Any additional information or studies determined by the Planning Director to be
necessary to demonstrate compliance with Subsection 6.3.5.D.2.
viii. In the case of restriction of an existing unit, the certificate of occupancy for the unit,
and an inspection of the maintenance of the unit to the standards of the Rules and
Regulations shall be completed by a qualified professional inspector.
ix. In the case of payment of an in-lieu fee, calculation of the in-lieu fee amount.

B. Housing Mitigation Agreement
As a condition of approval of the employee generating development, the owner of the property
on which the employee generating development is proposed shall enter into a Housing
Mitigation Agreement with the Town/County. The Housing Mitigation Agreement shall include:
the approved Housing Mitigation Plan; all terms and conditions of the approval of the Housing
Mitigation Plan; and all applicable deed restrictions; and any other provisions the decisionmaker or the Housing Department deems relevant.
1. In signing the agreement, the applicant agrees to comply with the terms and conditions of
the approved Housing Mitigation Plan and the Housing Mitigation Agreement.

Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft

20

Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
6.3.6 Housing Mitigation Plan and Housing Mitigation Agreement
2. The requirement for a Housing Mitigation Agreement may be waived if the required
affordable workforce housing is provided prior to approval of the employee generating
development.
2.3. The Housing Mitigation Agreement shall be recorded against the property of the employee
generating development.
3.4. The Housing Mitigation Agreement shall be in a form acceptable by the Town/County
Attorney.
4.5. The Housing Mitigation Agreement shall be amended only in accordance with its original
approval.
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Additional Standards Outside of Division 6.3
References to concurrent updates
These affordable workforce housing standards are proposed concurrently with updates to zoning in
Town and the Housing Department Rules and Regulations. All references in this draft are intended to
reference the updated zoning and updated Rules and Regulations.
Zoning Update materials can be found at: https://www.engage2017.jacksontetonplan.com/townzoning
Rules and Regulations Update materials can be found at:
https://www.engage2017.jacksontetonplan.com/housingrulesandregulations

References throughout the rest of the LDRs
Throughout the LDRs there are references to Divisions 7.4 and 6.3 and “affordable”, “employee”, and
“workforce” housing. All of those references are updated as applicable. All changes are identified in the
Ordinance the Town is considering for adoption, and will be identified in the resolution the County
considers for adoption on July 16, 2018.

Other Sections to be Amended to Implement this Update
Add “Affordable Workforce Housing Standards (Div. 6.3)” to the list of regulation exemption applicable
to agriculture in Section 6.1.3.B.2.d.i of the County LDRs
Delete Division 7.4
Add Section 8.10.10. Housing Director
In addition to the jurisdiction, authority, and duties, which may be conferred upon the
Jackson/Teton County Affordable Housing Director by other provisions of the County
Regulations/Jackson Municipal Code and the Board of County Commissioners/Town Council, the
Housing Director shall have the following authority and duties under these LDRs:
A. To advise and provide technical assistance to the Town Administrator, Planning Director,
Planning and Zoning Commission, Board of Adjustment, and Board of County
Commissioners/Town Council in regard to the housing issues which may arise during
implementation of these LDRs; and
B. To review, consider, and decide the following applications, where the Housing Director
or Department is identified as the decision maker:
a. minor deviation pursuant to 8.2.13.B.2,
b. formal interpretation pursuant to Sec. 8.6.1,
c. zoning compliance verification pursuant to Sec. 8.6.2, and
a.d. administrative adjustment pursuant to Sec. 8.8.1.
Add 9.2.2.W. The words “Housing Director” shall mean the Jackson/Teton County Affordable Housing
Director.
Add 9.2.2.X. The words “Housing Department” shall mean the Jackson/Teton County Affordable Housing
Department.
Div. 6.3 Affordable Workforce Housing Standards – Adoption Draft
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Add to and amend the definitions in Division 9.5 of the LDRs as follows:
Affordable housing unit. An affordable housing unit is a unit subject to an Affordable Ownership
or Affordable Rental deed restriction as defined in the Housing Department Rules and
Regulations.
Affordable workforce housing unit. A detached single-family unit, attached single-family unit, or
apartment unit that is deed restricted in accordance with Sec. 6.3.4 for the purpose of providing
for sale or rental housing that is affordable to those members of the workforce in the Jackson
Hole community whose incomes are less than 200% of the median income.Affordable workforce
housing is workforce housing that costs 30% or less of the occupant household’s gross income.
When used in reference to a requirement to provide affordable workforce housing, the
standards for the units required to be provided are established by Division 6.3. See also
“affordable housing unit” and “workforce housing unit”, which are specific types of deedrestricted units.
Affordable. A term used in conjunction with or with reference to a sale or rental price for a
dwelling unit. affordable housing means a dwelling unit that a household earning 175% or less of
the Teton County median family income can purchase with a mortgage payment that does not
exceed 30% of its gross household income, or rent with the gross rent and utility payments not
exceeding 30% of its the gross household income.
Banked unit. A residential unit, on which a deed restriction approved by the Housing
Department has been voluntarily been place, which may be utilized within 20-years of
placement of the restriction as required housing for employee generating development.
Employee generating development. Employee generating development is a new building
orNew physical development, use, development option, or subdivision not currently in existence
as further defined by Sec. 6.3.2.A, unless exempted in accordance with Sec. 6.3.2.B. It is a term
describing development that requires provision of affordable workforce housing pursuant to
Division 6.3, unless exempt in that Division.
Employee Housing Unithousing. A dwelling unit that is restricted to occupation by a person, and
that person’s family, employed within Teton County, Wyoming through deed, lease, covenant,
or other means1) A unit subject to an Employee Housing restriction as defined in the Housing
Department Rules and Regulations, such units were required by Division 6.3 as it existed prior to
July 18, 2018. 2) A unit occupied by an employee of a business on the site.
Local occupancy: Residential units subject to an occupancy restriction as defined in the Housing
Department Rules and Regulations.
Non-local tenancy: Residential units not subject to an occupancy restriction as defined in the
Housing Department Rules and Regulations
Workforce housing unit. A workforce housing unit is a unit subject to a Workforce Ownership or
Workforce Rental deed restriction as defined in the Housing Department Rules and Regulations.
See also “workforce housing”, which is the broader definition of the concept of workforce
housing as it is used in the Jackson/Teton County Comprehensive Plan.
Workforce housing. Workforce housing is market and deed-restricted housing occupied by
people working locally who would otherwise commute from outside the community. See also
“workforce housing unit”, which is a specific type of deed-restricted unit.
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ORDINANCE L
AN ORDINANCE AMENDING AND REENACTING SECTION II OF TOWN OF JACKSON
ORDINANCE NO. 1074 AS AMENDED (PART) TO DELETE DIVISION 7.4 AND SECTION
9.5.V, AND AMEND DIVISIONS 6.3, 1.4, AND SECTIONS 1.9.3.B.2, 1.9.3.C.2, 2.2.2.C.2,
2.2.2.D.2, 2.2.3.C.2, 2.2.3.D.2, 2.2.4.C.2, 2.2.4.D.2, 2.2.5.C.2, 2.2.5.D.2, 2.3.1.B.1, 2.3.1.C.2,
2.3.1.D.2, 2.3.2.B.1, 2.3.2.C.2, 2.3.2.D.2, 2.3.10.B.1, 2.3.10.C.2, 2.3.10.D.2, 2.3.13.C.2,
2.3.13.D.2, 3.3.1.C.2, 3.3.1.D.2, 4.2.1.C.2, 4.2.1.D.2, 4.2.2.C.2, 4.2.2.D.2, 4.3.1.D.3, 4.3.1.F.6,
4.3.1.F.11.f, 6.1.3.B.2.d.i.b, 6.1.5.C.2.c, 6.1.11.B.3.c, 6.2.2.B.1, 7.8.3, 7.8.4, 8.10.10, 9.2.2.Y,
9.2.2.Z, 9.5.A, 9.5.B, 9.5.E, AND 9.5.W OF THE TOWN OF JACKSON LAND
DEVELOPMENT REGULATIONS REGARDING THE AFFORDABLE WORKFORCE
HOUSING REQUIRED TO BE PROVIDED WITH DEVELOPMENT, AND PROVIDING FOR
AN EFFECTIVE DATE.
BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF JACKSON,
WYOMING, IN REGULAR SESSION DULY ASSEMBLED THAT:
SECTION I.
Section II of Town of Jackson Ordinance No. 1074 as amended (part) is hereby amended
and reenacted to delete Division 7.4 and Section 9.5.V, and amend Divisions 6.3, 1.4, and
Sections 1.9.3.B.2, 1.9.2.C.2, 2.2.2.C.2, 2.2.2.D.2, 2.2.3.C.2, 2.2.3.D.2, 2.2.4.C.2, 2.2.4.D.2,
2.2.5.C.2, 2.2.5.D.2, 2.3.1.B.1, 2.3.1.C.2, 2.3.1.D.2, 2.3.2.B.1, 2.3.2.C.2, 2.3.2.D.2, 2.3.10.B.1,
2.3.10.C.2, 2.3.10.D.2, 2.3.13.C.2, 2.3.13.D.2, 3.3.1.C.2, 3.3.1.D.2, 4.2.1.C.2, 4.2.1.D.2,
4.2.2.C.2, 4.2.2.D.2, 4.3.1.D.3, 4.3.1.F.6, 4.3.1.F.11.f, 6.1.3.B.2.d.i.b, 6.1.5.C.2.c, 6.1.11.B.3.c,
6.2.2.B.1, 7.8.3, 7.8.4, 8.10.10, 9.2.2.Y, 9.2.2.Z, 9.5.A, 9.5.B, 9.5.E, AND 9.5.W of the Town of
Jackson Land Development Regulations to read as follows:

Article 1. General Provisions | Div. 1.4. Organization of the LDRs (P17-052)
1.3.3. Implement the Illustration of Our Vision (1/1/15, Ord. 1074)

3.

Residents and visitors will safely, efficiently, and economically move within our
community and throughout the region using alternative modes of transportation.

4.

Timely, efficiently, and safely deliver quality services and facilities in a fiscally
responsible and coordinated manner.

1.3.3. Implement the Illustration of Our Vision (1/1/15, Ord. 1074)
1.3.3

A.

Achieve the desired future character identified for each Character District.

B.

Implement the policy objectives for each Character District.

C.

Achieve the character-defining features identified for each Subarea.

1.3.4. Predictable Regulations, Incentives, and Allowances
(1/1/15, Ord. 1074)
1.3.4

A.

Ensure standards are consistently applied to similar applications and circumstances.

B.

Ensure landowners, the public, and decision-makers know the amount, location, and
type of growth to expect.

C.

Use data analysis and best practices to inform standards and implement the
adaptive management philosophy of the Growth Management Program.

1.3.5. Coordination Between Jurisdictions (1/1/15, Ord. 1074)
1.3.5

A.

Implement the joint Town/County Vision through coordinated, supportive actions.

B.

Maintain a common structure, format, and definitions in Town and County LDRs.

Div. 1.4. Organization of the LDRs (P17-052)
Div. 1.4

These LDRs constitute the Town’s zoning and subdivision regulations. They have two
organizing principles. Primarily, they are organized by zone in order to implement and
emphasize the community’s character-based planning approach. Secondarily, to provide
ease of use, they are organized to answer three questions:
•

What can be built or physically developed?

•

What uses are allowed?

•

How can the land be developed or subdivided?

1-4
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Article 1. General Provisions | Div. 1.4. Organization of the LDRs (P17-052)
1.3.5. Coordination Between Jurisdictions (1/1/15, Ord. 1074)

The LDRs contain 9 articles.

General
Article 1:
General Provisions
Article 9:
Definitions

This article establishes the purpose and intent of the LDRs and the zones. It includes general
provisions that identify the Town’s authority to adopt the LDRs, outlines the organization of
the LDRs, and establishes to whom the LDRs apply. It also establishes the rules governing
nonconformities.
This article consolidates definitions for terms necessary to understand and enforce the LDRs.
It also provides rules of construction for interpreting terms, rules of measurement that establish
methodologies for the measurement of common standards (e.g., setbacks, height, etc.), and a
list of abbreviations.

Zone Specific Standards
Articles 2-4 establish the zones and zone standards. Each zone section includes a purpose and intent statement, the specific
standards applicable in the zone, and the general standards from Articles 5-7 that may be applicable in the zone. The provisions
in each zone are organized by: Physical Development, Use and Development Options and Subdivision.

Article 2:
Complete
Neighborhood Zones
Article 3:
Rural Area Zones
Article 4:
Special Purpose Zones

This article establishes the zones that implement the vision for Complete Neighborhoods
identified in the Illustration of Our Vision Chapter of the Jackson/Teton County Comprehensive
Plan.
This article establishes the zones that implement the vision for Rural Areas identified in the
Illustration of Our Vision Chapter of the Jackson/Teton County Comprehensive Plan.
This article establishes the resort, civic, and other special purpose zones that apply to unique
places in the community to protect and support their special character.

Standards Applicable to All Zones
Articles 5-7 establish the physical development, use, development option and subdivision standards that apply across multiple
zones. These standards may only apply in certain overlays, or may apply in all zones. They apply in conjunction with the zonespecific standards of Articles 2-4.

Article 5:
Physical Development
Standards

This article establishes the standards for the location, mass, and form of physical development.
Environmental, scenic, and natural hazard protections, as well as landscaping, sign, stormwater,
and grading and erosion control standards are also included. Standards applicable in the
Natural Resource and Scenic Resources Overlays are established in this article.

Article 6:
Use Standards

This article establishes and defines the allowed uses. Use-based standards such as parking and
affordable workforce housing are included in this article, as are operational standards.

Article 7:
Development Option &
Subdivision Standards

This article establishes and defines the allowed development options. It also establishes
subdivision standards and includes subdivision-based requirements such as development
exactions, required transportation facilities and required utilities.

Administration
Article 8:
Administrative
Procedures

This article establishes the procedures and review standards for the permits or approvals that
are used to ensure development complies with the standards of these LDRs. It also establishes
the enforcement provisions for the LDRs. The applicable procedures are referenced within the
zone standards (Articles 2-4) and standards applicable in all zones (Articles 5-7).
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Article 1. General Provisions | Div. 1.9. Nonconformities
1.9.3. Nonconforming Uses (P17-052)

2.

A nonconforming building shall not be subdivided into condominiums or
townhomes, unless the subdivision brings the physical development into
compliance with these LDRs.

3.

A boundary adjustment pursuant to Sec. 8.5.5. of a site that includes
nonconforming physical development shall not increase the nonconformity of
the physical development.

4.

A subdivision or development option on a site with nonconforming physical
development shall require all physical development on the site, except existing
buildings, comply with these LDRs.

1.9.3. Nonconforming Uses (P17-052)
1.9.3

A. Applicability
A nonconforming use is declared generally incompatible with the character of the
zone or overlay in which it is located. This Section shall apply to:
1.

A lawfully established use that is not allowed in the zone or overlay;

2.

A lawfully established conditional or special use that does not have an approved
Conditional Use Permit or Special Use Permit; and

3.

A lawfully established use that does not comply with the use standards
applicable to the zone or overlay. Use standards applicable to all zones are
found in Article 6. Use standards applicable to specific zones are found in
Subsection C of the zone-specific sections found in Article 2.-Article 4.

B. Expansion
1.

A nonconforming use may only be expanded a cumulative total of 20% in
the floor area and site area occupied and/or the daily and annual duration of
operation.

2.

An expansion of a nonconforming use shall not create or increase nonconformity
with use-based standards such as parking and affordable workforce housing.

3.

An expansion of a nonconforming use shall comply with all physical
development, development option, and subdivision standards of these LDRs.

4.

An expansion of a use that is nonconforming because it does not have an
approved CUP or SUP requires approval of a CUP or SUP upon 20% cumulative
total expansion in the floor area and site area occupied and/or the daily and
annual duration of operation.

C. Change in Use
A nonconforming use may be changed to another nonconforming use provided all 3
of the following standards are met.
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Article 1. General Provisions | Div. 1.9. Nonconformities
1.9.3. Nonconforming Uses (P17-052)

1.

The new use is a materially less intense nonconforming use. The determination
of the level of intensity shall include, but is not limited to, consideration of traffic
generated (amounts and type), impacts on access, parking demand, proposed
level of activity, operational characteristics, and other potentially adverse
impacts on neighboring lands.

2.

The new use shall not create or increase nonconformities with use-based
standards such as parking and affordable workforce housing.

3.

The new use shall obtain a Conditional Use Permit pursuant to Sec. 8.4.2.

D. Discontinuance
1.

If a nonconforming use is operationally discontinued for a period of more than
one year, whether or not the equipment or furniture is removed, the use shall not
be reestablished or resumed, and any subsequent use of the site shall conform
to these LDRs.

2.

When government action other than those described in 1.9.1.I., a natural
disaster, or any other action not considered a willful act of the owner or occupant
can be documented as the reason for discontinuance, the nonconforming
use may be discontinued for longer than one year provided an application to
reconstruct or reestablish the use is submitted to the Planning Director within
one year from cessation of the use, and reconstruction or reestablishment is
completed within the time period established in the permit approved for the
reconstruction or reestablishment.

3.

Once a nonconforming principal use is discontinued, all associated accessory
uses shall discontinue within 31 days or a sufficient application to permit each
accessory use in association with another principal use shall be submitted
within 31 days.

4.

Time spent maintaining, altering, replacing, or expanding a structure or site
devoted to the nonconforming use is not considered a discontinuance of the
use, provided:
a.

All appropriate permits or approvals are obtained;

b.

The maintenance, alteration, replacement, or expansion is completed within
18 months after commencement; and

c.

The use is reestablished within 31 days after completion of the
maintenance, alteration, replacement, or expansion.

E. Subdivision of a Nonconforming Use Prohibited.
Subdivision or Exempt Land Division of a structure or land containing a
nonconforming use shall constitute discontinuance of the nonconforming use.
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.2. DC: Downtown Core (P17-052)

C. Allowed Uses and Use Standards
Standards applicable to use are provided below. Where a cross-reference is listed see the referenced division or section
for additional standards. Allowed uses are listed in subsection 1. Uses that are not listed are prohibited unless a similar
use determination is made pursuant to Sec. 6.1.2.C. All standards in Article 6. are applicable unless stated otherwise.

1.

Allowed Uses

Use

2. Use Requirements
Permit

Individual
Use (max)

Density
(max)

Parking (min)
(Div. 6.2.) (E.1.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.000017*sf +
(Exp(-14.17 + 1.59*Ln(sf)))/2.176

Residential Uses
Attached Single-Family
Unit (6.1.4.B.)

B

Apartment (6.1.4.D.)

B

8,000 sf
habitable
excluding
basement

Dormitory (6.1.4.F.)

C

n/a

n/a

0.251/bed

exempt

Group Home (6.1.4.G.)

C

n/a

n/a

0.5/bed

exempt

Conventional Lodging
(6.1.5.B.)

B (LO)

n/a

n/a

0.75/room

0.204*bedrooms

Short-term Rental Unit
(6.1.5.C.)

B (LO)

n/a

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.204*bedrooms

Office (6.1.6.B.)

B

n/a

n/a

1.65/1,000 sf

0.000493*sf

Retail (6.1.6.C.)

B

n/a

2.25/1,000 sf

0.000431*sf

Service (6.1.6.D.)

B

n/a

1.5/1,000 sf

0.000431*sf

Restaurant/Bar (6.1.6.E.)

B

12,500 sf
excluding
basement
storage

n/a

1/110 sf dining area +
1/60 sf bar area

0.001197*sf

Amusement (6.1.7.B.)

B

n/a

n/a

1/60 sf seating area
or independent
calculation

0.000431*sf

Developed Recreation
(6.1.7.D.)

B

n/a

n/a

2.25/1,000 s

independent calculation

Outfitter/Tour Operator
(6.1.7.E.)

C

n/a

n/a

independent
calculation

independent calculation

Assembly (6.1.8.B.)

C

n/a

n/a

independent
calculation

independent calculation

Day Care/Education
(6.1.8.C.)

B

n/a

n/a

independent
calculation

independent calculation

Lodging

Commercial Uses

Amusement/Recreation

Institutional Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
(LO) = Lodging Overlay Only
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.2. DC: Downtown Core (P17-052)

1.

Allowed Uses

2. Use Requirements
Permit

Individual
Use (max)

Density
(max)

Parking (min)
(Div. 6.2.) (E.1.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Parking (6.1.10.B.)

C

n/a

n/a

n/a

0.000246*sf

Utility Facility (6.1.10.C.

C

n/a

n/a

0.5/employee +
0.5/stored vehicle

0.000246*sf
0.000246*sf

Use
Transportation/Infrastructure

Wireless Communications Facilities (6.1.10.D.)
B

n/a

n/a

0.5/employee +
0.5/stored vehicle

Accessory Residential
Unit (6.1.11.B.)

B

n/a

n/a

1/DU

exempt

Home Occupation
(6.1.11.D.)

B

n/a

n/a

n/a

exempt

Family Home Daycare
(6.1.11.F.)

B

n/a

n/a

0.5/employee + 0.5
off-street pick-up/
drop-off

exempt

Christmas Tree Sales
(6.1.12.B.)

Y

n/a

n/a

0.5/1,000 sf outdoor
display area + 0.5/
employee

exempt

Farm Stand (6.1.12.E.)

B

n/a

n/a

2.5/1,000 sf display
area

exempt

Minor
Accessory Uses

Temporary Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
(LO) = Lodging Overlay Only

3. Operational Standards
Outdoor Storage

Sec. 6.4.1.

Outdoor Storage

Prohibited

Freestanding storage units (trailers, sheds, “Bully Barns”, tarpaulin
structures, etc.) not made a permanent part of a structure

Prohibited

Refuse and Recycling

Sec. 6.4.2.

Trash & recycling enclosure

Noise
Sound level at property line (max)
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Required
Sec. 6.4.3.
65 DBA

Vibration

Sec. 6.4.4.

Electrical Disturbances

Sec. 6.4.5.

Fire and Explosive Hazards

Sec. 6.4.6.
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.2. DC: Downtown Core (P17-052)

D. Development Options and Subdivision
Standards applicable to development options and subdivision are provided below. Where a cross-reference is provided
see the referenced division or section for additional standards. All standards in Article 7. are applicable unless stated
otherwise.

1.

Allowed Subdivision and Development Options
GSA
(min)

Lot Size
(min)

Density
(max)

Land Division

n/a

5,000 sf

n/a

Townhouse Condominium Subdivision

n/a

n/a

n/a

Option

LSR
(min)

FAR
(max)

Option
Standards

Allowed Subdivision Options
determined by
physical development
n/a

n/a

Sec. 7.2.3.
Sec. 7.2.4.

2. Residential Subdivision Requirements
Schools and Parks Exaction
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit

Schools exaction
Parks exaction

9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities

(Div. 7.6.)

Access

required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local Road
(min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
Option

Planned Unit
Development
(Sec. 8.7.3.)

Sketch Plan
(Sec. 8.3.1.)

Development Plan
(Sec. 8.3.2.)

Development
Option Plan
(Sec. 8.5.2.)

Subdivision Plat
(Sec. 8.5.3.)

Land Division
≤ 10 Lots
> 10 Lots
Condominium/Townhouse

Town of Jackson Land Development Regulations
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X

X

X

X
X
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.3. CR-1: Commercial Residential-1 (P17-052)

C. Allowed Uses and Use Standards
Standards applicable to use are provided below. Where a cross-reference is listed see the referenced division or section
for additional standards. Allowed uses are listed in subsection 1. Uses that are not listed are prohibited unless a similar
use determination is made pursuant to Sec. 6.1.2.C. All standards in Article 6. are applicable unless stated otherwise.

1.

Allowed Uses

Use

2. Use Requirements

Permit

Individual
Use
(max)

Density
(max)

Parking (min)
(Div. 6.2.) (E.1.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.000017*sf +
(Exp(-14.17 + 1.59*Ln(sf)))/2.176

Residential Uses
Attached Single-Family
Unit (6.1.4.B.)

B

Apartment (6.1.4.D.)

B

8,000 sf
habitable
excluding
basement

Dormitory (6.1.4.F.)

C

n/a

n/a

0.25/bed

exempt

Group Home (6.1.4.G.)

C

n/a

n/a

0.5/bed

exempt

Conventional Lodging
(6.1.5.B.)

B (LO)

n/a

n/a

0.75/room

0.204*bedrooms

Short-term Rental Unit
(6.1.5.C.)

B (LO)

n/a

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.204*bedrooms

Office (6.1.6.B.)

B

n/a

n/a

2.47/1,000 sf

0.000493*sf

Retail (6.1.6.C.)

B

n/a

3.37/1,000 sf

0.000431*sf

Service (6.1.6.D.)

B

n/a

2.25/1,000 sf

0.000431*sf

Restaurant/Bar (6.1.6.E.)

B

6,000 sf
excluding
basement
storage

n/a

1/73 sf dining area +
1/40 sf bar area

0.001197*sf

Amusement (6.1.7.B.)

B

n/a

n/a

1/40 sf seating area
or independent
calculation

0.000431*sf

Developed Recreation
(6.1.7.D.)

B

n/a

n/a

3.37/1,000 sf

independent calculation

Outfitter/Tour Operator
(6.1.7.E.)

B

n/a

n/a

independent
calculation

independent calculation

Assembly (6.1.8.B.)

C

n/a

n/a

independent
calculation

independent calculation

Day Care/Education
(6.1.8.C.)

B

n/a

n/a

independent
calculation

independent calculation

Lodging

Commercial Uses

Amusement/Recreation

Institutional Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
(LO) = Lodging Overlay Only
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.3. CR-1: Commercial Residential-1 (P17-052)

1.

Allowed Uses

2. Use Requirements

Permit

Individual
Use
(max)

Density
(max)

Parking (min)
(Div. 6.2.) (E.1.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Parking (6.1.10.B.)

C

n/a

n/a

n/a

0.000246*sf

Utility Facility (6.1.10.C.)

C

n/a

n/a

0.75/employee +
0.75/stored vehicle

0.000246*sf
0.000246*sf

Use
Transportation/Infrastructure

Wireless Communications Facilities (6.1.10.D.)
B

n/a

n/a

0.75/employee +
0.75/stored vehicle

Accessory Residential
Unit (6.1.11.B.)

B

n/a

n/a

1/DU

exempt

Home Occupation
(6.1.11.D.)

B

n/a

n/a

n/a

exempt

Family Home Daycare
(6.1.11.F.)

B

n/a

n/a

0.75/employee + 0.75
off-street pick-up/
drop-off

exempt

Christmas Tree Sales
(6.1.12.B.)

Y

n/a

n/a

0.75/1,000 sf outdoor
display area + 0.75/
employee

exempt

Farm Stand (6.1.12.E.)

B

n/a

n/a

3.75/1,000 sf display
area

exempt

Minor
Accessory Uses

Temporary Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
(LO) = Lodging Overlay Only

3. Operational Standards
Outdoor Storage

Sec. 6.4.1.

Outdoor Storage

Prohibited

Freestanding storage units (trailers, sheds, “Bully Barns”, tarpaulin
structures, etc.) not made a permanent part of a structure

Prohibited

Refuse and Recycling

Sec. 6.4.2.

Trash & recycling enclosure required

Noise
Sound level at property line (max)
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> 4 DUs and all nonresidential
Sec. 6.4.3.
65 DBA

Vibration

Sec. 6.4.4.

Electrical Disturbances

Sec. 6.4.5.

Fire and Explosive Hazards

Sec. 6.4.6.
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.3. CR-1: Commercial Residential-1 (P17-052)

D. Development Options and Subdivision
Standards applicable to development options and subdivision are provided below. Where a cross-reference is provided
see the referenced division or section for additional standards. All standards in Article 7. are applicable unless stated
otherwise.

1.

Allowed Subdivision and Development Options
GSA
(min)

Lot Size
(min)

Density
(max)

Land Division

n/a

7,500 sf

n/a

Townhouse Condominium Subdivision

n/a

n/a

n/a

Option

LSR
(min)

FAR
(max)

Option
Standards

Allowed Subdivision Options
determined by
physical development
n/a

n/a

Sec. 7.2.3.
Sec. 7.2.4.

2. Residential Subdivision Requirements
Schools and Parks Exaction
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit

Schools exaction
Parks exaction

9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities

(Div. 7.6.)

Access

required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local Road
(min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
Option

Planned Unit
Development
(Sec. 8.7.3.)

Sketch Plan
(Sec. 8.3.1.)

Development Plan
(Sec. 8.3.2.)

Development
Option Plan
(Sec. 8.5.2.)

Subdivision Plat
(Sec. 8.5.3.)

Land Division
≤ 10 Lots
> 10 Lots
Condominium/Townhouse

Town of Jackson Land Development Regulations
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.4. CR-2: Commercial Residential-2 (P17-052)

C. Allowed Uses and Use Standards
Standards applicable to use are provided below. Where a cross-reference is listed see the referenced division or section
for additional standards. Allowed uses are listed in subsection 1. Uses that are not listed are prohibited unless a similar
use determination is made pursuant to Sec. 6.1.2.C. All standards in Article 6. are applicable unless stated otherwise.

1.

Allowed Uses

Use

2. Use Requirements
Permit

Individual
Use (max)

Density
(max)

Parking (min)
(Div. 6.2.) (E.1.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.000017*sf +
(Exp(-14.17 + 1.59*Ln(sf)))/2.176

Residential Uses
Attached Single-Family
Unit (6.1.4.B.)

B

Apartment (6.1.4.D.)

B

8,000 sf
habitable
excluding
basement

Dormitory (6.1.4.F.)

C

n/a

n/a

0.25/bed

exempt

Group Home (6.1.4.G.)

C

n/a

n/a

0.5/bed

exempt

B

750 sf
min, 2,000
sf max
habitable

n/a

1.5 /DU or 1.5/1,000
sf

[Use to be deleted by P17-077]

Conventional Lodging
(6.1.5.B.)

B (LO)

n/a

n/a

0.75/room

0.204*bedrooms

Short-term Rental Unit
(6.1.5.C.)

B (LO)

n/a

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.204*bedrooms

Office (6.1.6.B.)

B

n/a

n/a

2.47/1,000 sf

0.000493*sf

Retail (6.1.6.C.)

B

n/a

3.37/1,000 sf

0.000431*sf

Service (6.1.6.D.)

B

n/a

2.25/1,000 sf

0.000431*sf

Restaurant/Bar (6.1.6.E.)

B

6,000 sf
excluding
basement
storage

n/a

1/73 sf dining area +
1/40 sf bar area

0.001197*sf

Amusement (6.1.7.B.)

B

n/a

n/a

1/40 sf seating area
or independent
calculation

0.000431*sf

Developed Recreation
(6.1.7.D.)

B

n/a

n/a

3.37/1,000 sf

independent calculation

Outfitter/Tour Operator
(6.1.7.E.)

B

n/a

n/a

independent
calculation

independent calculation

Assembly (6.1.8.B.)

C

n/a

n/a

independent
calculation

independent calculationf

Day Care/Education
(6.1.8.C.)

B

n/a

n/a

independent
calculation

independent calculation

Live-Work Unit (6.1.4.H.)
Lodging

Commercial Uses

Amusement/Recreation

Institutional Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
(LO) = Lodging Overlay Only
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Article 2. Complete Neighborhood Zones | Div. 2.2. Complete Neighborhood Character Zones
2.2.4. CR-2: Commercial Residential-2 (P17-052)

1.

Allowed Uses

2. Use Requirements
Permit

Individual
Use (max)

Density
(max)

Parking (min)
(Div. 6.2.) (E.1.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Parking (6.1.10.B.)

C

n/a

n/a

n/a

0.000246*sf

Utility Facility (6.1.10.C.)

C

n/a

n/a

0.75/employee +
0.75/stored vehicle

0.000246*sf
0.000246*sf

Use
Transportation/Infrastructure

Wireless Communications Facilities (6.1.10.D.)
B

n/a

n/a

0.75/employee +
0.75/stored vehicle

Accessory Residential
Unit (6.1.11.B.)

B

n/a

n/a

1/DU

exempt

Home Occupation
(6.1.11.D.)

B

n/a

n/a

n/a

exempt

Family Home Daycare
(6.1.11.F.)

B

n/a

n/a

0.75/employee + 0.75
off-street pick-up/
drop-off

exempt

Christmas Tree Sales
(6.1.12.B.)

Y

n/a

n/a

0.75/1,000 sf outdoor
display area + 0.75/
employee

exempt

Farm Stand (6.1.12.E.)

B

n/a

n/a

3.75/1,000 sf display
area

exempt

Minor
Accessory Uses

Temporary Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
(LO) = Lodging Overlay Only

3. Operational Standards
Outdoor Storage

Sec. 6.4.1.

Outdoor Storage

Prohibited

Freestanding storage units (trailers, sheds, “Bully Barns”, tarpaulin
structures, etc.) not made a permanent part of a structure

Prohibited

Refuse and Recycling

Sec. 6.4.2.

Trash & recycling enclosure required

Noise
Sound level at property line (max)
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> 4 DUs and all nonresidential
Sec. 6.4.3.
65 DBA

Vibration

Sec. 6.4.4.

Electrical Disturbances

Sec. 6.4.5.

Fire and Explosive Hazards

Sec. 6.4.6.
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D. Development Options and Subdivision
Standards applicable to development options and subdivision are provided below. Where a cross-reference is provided
see the referenced division or section for additional standards. All standards in Article 7. are applicable unless stated
otherwise.

1.

Allowed Subdivision and Development Options
GSA
(min)

Lot Size
(min)

Density
(max)

Land Division

n/a

7,500 sf

n/a

Townhouse Condominium Subdivision

n/a

n/a

n/a

Option

LSR
(min)

FAR
(max)

Option
Standards

Allowed Subdivision Options
determined by
physical development
n/a

n/a

Sec. 7.2.3.
Sec. 7.2.4.

2. Residential Subdivision Requirements
Schools and Parks Exaction
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit

Schools exaction
Parks exaction

9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities

(Div. 7.6.)

Access

required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local Road
(min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
Option

Planned Unit
Development
(Sec. 8.7.3.)

Sketch Plan
(Sec. 8.3.1.)

Development Plan
(Sec. 8.3.2.)

Development
Option Plan
(Sec. 8.5.2.)

Subdivision Plat
(Sec. 8.5.3.)

Land Division
≤ 10 Lots
> 10 Lots
Condominium/Townhouse

Town of Jackson Land Development Regulations
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X

X

X

X
X
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C. Allowed Uses and Use Standards
Standards applicable to use are provided below. Where a cross-reference is listed see the referenced division or section
for additional standards. Allowed uses are listed in subsection 1. Uses that are not listed are prohibited unless a similar
use determination is made pursuant to Sec. 6.1.2.C. All standards in Article 6. are applicable unless stated otherwise.

1.

Allowed Uses

Use

2. Use Requirements
Permit

Individual
Use (max)

Density
(max)

Parking (min)
(Div. 6.2.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

n/a

1/DU if < 2 bedrooms
and < 500 sf;
otherwise, 1.5/DU

0.000017*sf +
(Exp(-14.17 + 1.59*Ln(sf)))/2.176

Residential Uses
Attached Single-Family
Unit (6.1.4.B.)

B

Apartment (6.1.4.D.)

B

8,000 sf
habitable
excluding
basement

Dormitory (6.1.4.F.)

C

n/a

n/a

0.25/bed

exempt

Group Home (6.1.4.G.)

C

n/a

n/a

0.5/bed

exempt

B

750 sf
min, 2,000
sf max
habitable

n/a

1.5 /DU or 1.5/1,000
sf

[Use to be deleted by P17-077]

Office (6.1.6.B.)

B

n/a

n/a

2.47/1,000 sf

0.000493*sf

Retail (6.1.6.C.) (E.3.)

B

E.3..

exempt

0.000431*sf

Service (6.1.6.D.) (E.3.)

B

2,000 sf
excluding
basement
storage

E.3.

exempt

0.000431*sf

Live-Work Unit (6.1.4.H.)
Commercial Uses

Institutional Uses
Assembly (6.1.8.B.)

C

n/a

n/a

independent
calculation

independent calculation

Day Care/Education
(6.1.8.C.)

B

n/a

n/a

independent
calculation

independent calculation

C

n/a

n/a

0.75/employee +
0.75/stored vehicle

0.000246*sf

Transportation/Infrastructure
Utility Facility (6.1.10.C.)

Wireless Communications Facilities (6.1.10.D.)
B

n/a

n/a

0.75/employee +
0.75/stored vehicle

0.000246*sf

Accessory Residential
Unit (6.1.11.B.)

B

n/a

n/a

1/DU

exempt

Home Occupation
(6.1.11.D.)

B

n/a

n/a

n/a

exempt

Family Home Daycare
(6.1.11.F.)

B

n/a

n/a

0.75/employee + 0.75
off-street pick-up/
drop-off

exempt

Minor
Accessory Uses

Y = Use allowed, no use permit required B = Basic Use Permit (Sec. 8.4.1.) C = Conditional Use Permit (Sec. 8.4.2.)
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3. Operational Standards
Outdoor Storage

Sec. 6.4.1.

Outdoor Storage

Prohibited

Refuse and Recycling

Sec. 6.4.2.

Trash & recycling enclosure required

> 4 DUs and all nonresidential

Noise

Sec. 6.4.3.

Sound level at property line (max)

65 DBA

Vibration

Sec. 6.4.4.

Electrical Disturbances

Sec. 6.4.5.

Fire and Explosive Hazards

Sec. 6.4.6.

D. Development Options and Subdivision
Standards applicable to development options and subdivision are provided below. Where a cross-reference is provided
see the referenced division or section for additional standards. All standards in Article 7. are applicable unless stated
otherwise.

1.

Allowed Subdivision and Development Options
BSA
(min)

Lot Size
(min)

Density
(max)

Land Division

n/a

7,500 sf

n/a

Townhouse Condominium Subdivision

n/a

n/a

n/a

Option

LSR
(min)

FAR
(max)

Option
Standards

Allowed Subdivision Options
determined by
physical development
n/a

n/a

Sec. 7.2.3.
Sec. 7.2.4.

2. Residential Subdivision Requirements
Schools and Parks Exaction
Schools exaction
Parks exaction

.020 acres per 1- or 2-family unit
.015 acres per multi-family unit
9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities
Access

(Div. 7.6.)
required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local Road
(min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
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Div. 2.3. Complete Neighborhood Legacy Zones
Div. 2.3

2.3.1. Town Square (TS) (P17-052)
2.3.1

A. Intent
The purpose of the Town Square (TS) Zone is to provide development standards that preserve and enhance the unique
character, qualities, and pedestrian-oriented environment of the Jackson Town Square and its immediate vicinity. An
essential component of the tourism environment for Teton County and the Town of Jackson is the Town Square and
the commercial environment that has developed in the immediate vicinity of the Square. This area is important to both
the County and the Town because the character of the area is the cornerstone of tourism commercial activity in the
community.

B. Physical Development
Standards applicable to physical development in the TS zone are provided or referenced below. Where a cross
reference is provided, please see the referenced division or section for additional standards applicable in the TS zone.
This Subsection is intended to indicate all of the physical development standards applicable in the TS zone, however, all
standards in Article 5. are applicable in the TS zone, unless stated otherwise.
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H

Structure Location and Mass
A

B

C

D

E

F

G

H

I

LSR
(min)

Lot
Coverage
(max)

Street
Setback
(min)
(E.1.)

Side
Setback
(min)

Rear
Setback
(min)

Height
(max)

Stories
(max)

Stories
(LO)
(max)

FAR
(max)

Allowed use

.0

n/a

0’

0’

0’

35’

2

3

1.83

Detached accessory structure

n/a

n/a

30’

5’

5’

28’

2

n/a

n/a

Exceptions
FAR. A 25% increase in FAR is allowed provided the increased floor area is devoted to on-site permanently affordable
workforce housing (deed restricted).
Side/Rear yard residential projections. Fire escapes may extend into a side or rear yard by not more than 4 feet. Patios
which are at grade may extend to any portion of a side or rear yard
Rear yard setback for nonresidential uses. Minimum rear setback of 22 feet on the ground level with the exception of
structural elements supporting the upper floor.
Detached Accessory Structure Separation. 10’
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C. Allowed Uses and Use Standards
Standards applicable to uses in the TS zone are provided or referenced below. Allowed uses are listed in Subsection 1.
Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D. Where a cross
reference is provided, please see the referenced division or section for additional standards applicable in the TS zone.
This Subsection is intended to indicate all of the use standards applicable in the TS zone, however, all standards in
Article 6. are applicable in the TS zone, unless stated otherwise.

1.

Allowed Uses

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking (min)
(Div. 6.2.) (E.2.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Conventional Lodging
(6.1.5.B.)

C(LO)

0 sf

n/a

0.75/LU + 1 per 150 sf
assembly area

0.204*bedrooms

Short-term Rental Unit
(6.1.5.C.)

C(LO)

0 sf

n/a

1.5/1,000 sf, max 2

0.204*bedrooms

Office (6.1.6.B.)

B

0 sf

n/a

1.65/1,000 sf

0.000493*sf

Retail (6.1.6.C.)

B

0 sf

n/a

2.25/1,000 sf

0.000431*sf

Service (6.1.6.D.)

B

0 sf

n/a

1.5/1,000 sf

0.000431*sf

Restaurant/Bar (6.1.6.E.)

B

0 sf

n/a

1/110 sf dining area +
1/60 sf bar area

0.001197*sf

C

0 sf

n/a

1/60 sf seating area or
independent calculation

0.000431*sf

0.000246*sf

Use
Lodging

Commercial Uses

Amusement/Recreation
Amusement (6.1.7.B.)
Transportation/Infrastructure
Wireless Communications Facilities (6.1.10.D.)
B

0 sf

n/a

0.5/employee +
0.5/stored vehicle

Accessory Residential
Unit (6.1.11.B.)

B

0 sf

n/a

1.25/DU

exempt

Home Occupation
(6.1.11.D.)

B

0 sf

n/a

n/a

exempt

Minor
Accessory Uses

Y = Use allowed, no use permit required, B=Basic Use Permit (Sec. 8.4.1.), C=Conditional Use Permit (Sec. 8.4.2.),
(LO)= Lodging Overlay Only

3. Maximum Scale of Use
Individual Use (floor area) (max)
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Individual retail use excluding basement

12,500 sf habitable

Lodging operation with multiple buildings

90,000 sf habitable
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4. Operational Standards
Outdoor Storage

(Sec. 6.4.1.)

Refuse and Recycling

(Sec. 6.4.2.)

Trash & recycling enclosure required

> 4 DUs and all nonresidential

Noise

(Sec. 6.4.3.)

Sound level at property line (max)

65 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)

D. Development Options and Subdivision
Standards applicable to development options and subdivision in the TS zone are provided or referenced below. Where
a cross reference is provided, please see the referenced division or section for additional standards applicable in the TS
zone. This Subsection is intended to indicate all of the development option and subdivision standards applicable in the
TS zone, however, all standards in Article 7. are applicable in the TS zone, unless stated otherwise.

1.

Allowed Subdivision and Development Options

Option

BSA
(min)

Lot
Size
(min)

Density
(max)

OSR
(min)

LSR
(min)

FAR
(max)

Lot
Coverage
(max)

Option
Standards

Allowed Subdivision Options
Land Division

n/a

5,000
sf

n/a

n/a

determined by physical
development

(Sec. 7.2.3.)

Condominium/Townhouse

n/a

n/a

n/a

n/a

determined by
physical development

(Sec. 7.2.4.)

2. Residential Subdivision Requirements
Schools and Parks Exaction
Schools exaction
Parks exaction

(Div. 7.5.)
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit
9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities
Access

(Div. 7.6.)
required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local Road
(min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

Town of Jackson Land Development Regulations
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2.3.2. Urban Commercial (UC) (P17-052)
2.3.2

A. Intent
The purpose of the Urban Commercial (UC) Zone is to provide for relatively intense mixed-use development of lodging,
restaurants, financial, retail, and visitor-oriented services, and the full range of residential uses. The UC Zone is intended
to be applied to central, pedestrian-oriented commercial areas and dense residential areas associated with these
commercial areas.

B. Physical Development
Standards applicable to physical development in the UC zone are provided or referenced below. Where a cross
reference is provided, please see the referenced division or section for additional standards applicable in the UC zone.
This Subsection is intended to indicate all of the physical development standards applicable in the UC, however, all
standards in Article 5. are applicable in the UC zone, unless stated otherwise.
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1.

H

Structure Location and Mass
A

B

C

D

E

F

G

H

I

LSR
(min)
(E.1.)

Lot
Coverage
(max)

Street
Setback
(min)
(E.4.)

Side
Setback
(min)

Rear
Setback
(min)

Height
(max)

Stories
(max)

Stories
(LO)
(max)

FAR
(max)

Detached single-family unit

.30

.40

12’

5’

20’

28’

2

3

.45

Other principal use

.10

n/a

0’

0’

0’

35’

2

3

1.3

n/a

n/a

Accessory use
Detached accessory structure

See standards for primary use with which associated
n/a

n/a

30’

5’

5’

28’

2

Exceptions
FAR. A 25% increase in FAR is allowed, provided the increased floor area is devoted to on-site permanently affordable
workforce housing (deed restricted).
Side/Rear Yard Residential Projections. Fire escapes may extend into a side or rear yard by not more than 4 feet. Patios
which are at grade may extend to any portion of a side or rear yard.
Rear yard for nonresidential uses. Minimum rear setback of 22 feet on the ground level with the exception of structural
elements supporting the upper floor.
Detached Accessory Structure Separation. 10’
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C. Allowed Uses and Use Standards
Standards applicable to uses in the UC zone are provided or referenced below. Allowed uses are listed in Subsection
1. Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D. Where a cross
reference is provided, please see the referenced division or section for additional standards applicable in the UC zone.
This Subsection is intended to indicate all of the use standards applicable in the UC zone, however, all standards in
Article 6. are applicable in the UC zone, unless stated otherwise.

1.

Allowed Uses

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking (min)
(Div. 6.2.) (E.5.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Detached Single-Family
Unit (6.1.4.B.)

Y

0 sf

n/a

1.5/1,000 sf, max 2

0.000017*sf +
(Exp(-15.49 + 1.59*Ln(sf)))/2.176

Attached Single-Family
Unit (6.1.4.C.) (E.2.)

B

0 sf

n/a

1.5/1,000 sf, max 2

0.000017*sf +
(Exp(-14.17 + 1.59*Ln(sf)))/2.176

Apartment (6.1.4.D.) (E.2.)

B

0 sf

n/a

1.5/1,000 sf, max 2

0.000017*sf +
(Exp(-14.17 + 1.59*Ln(sf)))/2.176

Dormitory (6.1.4.F.)

C

0 sf

35
rooms
per acre

1/bed

exempt

Group Home (6.1.4.G.)

C

0 sf

35
rooms
per acre

0.5/bed

exempt

Conventional Lodging
(6.1.5.B.)

B(LO)

0 sf

n/a

0.75/LU + 1 per 150 sf
assembly area

0.204*bedrooms

Short-term Rental Unit
(6.1.5.C.)

B(LO)

0 sf

n/a

1.5/1,000 sf, max 2

0.204*bedrooms

Office (6.1.6.B.)

B

0 sf

n/a

1.65/1,000 sf

0.000493*sf

Retail (6.1.6.C.)

B

0 sf

n/a

2.25/1,000 sf

0.000431*sf

Service (6.1.6.D.)

B

0 sf

n/a

1.5/1,000 sf

0.000431*sf

Restaurant/Bar (6.1.6.E.)

B

0 sf

n/a

1/110 sf dining area +
1/60 sf bar area

0.001197*sf

Amusement (6.1.7.B.)

C

0 sf

n/a

1/60 sf seating area or
independent calculation

0.000431*sf

Developed Recreation
(6.1.7.D.)

B

0 sf

n/a

2.25/1,000 s

independent calculation

Outfitter/Tour Operator
(6.1.7.E.)

C

0 sf

n/a

independent calculation

independent calculation

Assembly (6.1.8.B.)

C

0 sf

n/a

independent calculation

independent calculation

Day Care/Education
(6.1.8.C.)

B

0 sf

n/a

independent calculation

independent calculation

Use
Residential Uses

Lodging

Commercial Uses

Amusement/Recreation

Institutional Uses

Y = Use allowed, no use permit required, B=Basic Use Permit (Sec. 8.4.1.), C=Conditional Use Permit (Sec. 8.4.2.),
(LO)= Lodging Overlay Only
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1.

Allowed Uses

Use

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking (min)
(Div. 6.2.) (E.5.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

C

0 sf

n/a

0.5/employee +
0.5/stored vehicle

0.000246*sf
0.000246*sf

Transportation/Infrastructure
Utility Facility (6.1.10.C.)

Wireless Communications Facilities (6.1.10.D.)
B

0 sf

n/a

0.5/employee +
0.5/stored vehicle

B

0 sf

n/a

1.25/DU

exempt

Bed and Breakfast
(6.1.11.C.)

B(LO)

0 sf

n/a

0.75/LU

exempt

Home Occupation
(6.1.11.D.)

B

0 sf

n/a

n/a

exempt

Home Business (6.1.11.E.)

B

0 sf

n/a

0.5 per employee

exempt

Family Home Daycare
(6.1.11.F.)

B

0 sf

n/a

0.5/employee + 0.5 offstreet pick-up/drop-off

exempt

Home Daycare Center
(6.1.11.G.)

B

0 sf

n/a

0.5/employee + 1 offstreet pick-up/drop-off

exempt

Drive-in Facility (6.1.11.H.)

B

0 sf

n/a

n/a

exempt

Christmas Tree Sales
(6.1.12.B.)

Y

0 sf

n/a

0.5/1,000 sf outdoor
display area + 0.5/
employee

exempt

Temporary Shelter
(6.1.12.D.)

Y

1 unit
per lot

1.5/1,000 sf, max 2

exempt

Farm Stand (6.1.12.E.)

B

0 sf

n/a

2.5/1,000 sf display area

exempt

Temporary Gravel
Extraction & Processing
(6.1.12.F.)

B

0 sf

n/a

0.5/employee

exempt

Minor
Accessory Uses
Accessory Residential
Unit (6.1.11.B.)

Temporary Uses

Y = Use allowed, no use permit required, B=Basic Use Permit (Sec. 8.4.1.), C=Conditional Use Permit (Sec. 8.4.2.),
(LO)= Lodging Overlay Only

3. Maximum Scale of Use
Individual Use (floor area) (max)
Single-family unit (detached, attached, or apartment)
Habitable floor area excluding basement
Gross floor area excluding basement
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8,000 sf
10,000 sf

Individual retail use excluding basement

12,500 sf habitable

Lodging operation with multiple buildings

90,000 sf habitable
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4. Operational Standards
Outdoor Storage

(Sec. 6.4.1.) (E.3.)

Refuse and Recycling

(Sec. 6.4.2.)

Trash & recycling enclosure required

> 4 DUs and all nonresidential

Noise

(Sec. 6.4.3.)

Sound level at property line (max)

65 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)

D. Development Options and Subdivision
Standards applicable to development options and subdivision in the UC zone are provided or referenced below. Where
a cross reference is provided, please see the referenced division or section for additional standards applicable in the UC
zone. This Subsection is intended to indicate all of the development option and subdivision standards applicable in the
UC zone, however, all standards in Article 7. are applicable in the UC zone, unless stated otherwise.

1.

Allowed Subdivision and Development Options

Option

BSA
(min)

Lot
Size
(min)

Density
(max)

OSR
(min)

LSR
(min)

FAR
(max)

Lot
Coverage
(max)

Option
Standards

Allowed Subdivision Options
Land Division

n/a

5,000
sf

n/a

n/a

determined by physical
development

(Sec. 7.2.3.)

Condominium/Townhouse

n/a

n/a

n/a

n/a

determined by physical
development

(Sec. 7.2.4.)

Urban Cluster Development (UCD)

15,000 sf

n/a

23.5
du/ac

.20

n/a

.65

n/a

(Sec. 7.1.3.)

Planned Unit Development (PUDToJ)

15,000 sf

n/a

n/a

n/a

.30

.65

.5

(Sec. 4.4.2.)

Allowed Development Options

2. Residential Subdivision Requirements
Schools and Parks Exaction
Schools exaction
Parks exaction

(Div. 7.5.)
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit
9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities

Town of Jackson Land Development Regulations

(Div. 7.6.)
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2.3.10. Business Park-Town (BP-ToJ) (P17-052)
2.3.10

A. Intent
The purpose of the Business Park-Town (BP-ToJ) Zone is to provide suitable locations and environs for a variety of
industrial, wholesaling, distribution, and service commercial types of uses to meet general community needs.

B. Physical Development
Standards applicable to physical development in the BP-ToJ zone are provided or referenced below. Where a cross
reference is provided, please see the referenced division or section for additional standards applicable in the BP-ToJ
zone. This Subsection is intended to indicate all of the physical development standards applicable in the BP-ToJ zone,
however, all standards in Article 5. are applicable in the BP-ToJ zone, unless stated otherwise.
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H

Structure Location and Mass
A

B

C

D

E

F

G

H

LSR
(min)

Lot Coverage
(max)

Street
Setback
(min)

Side
Setback
(min)

Rear
Setback
(min)

Height
(max)

Stories
(max)

FAR
(max)

Live-work unit

.15

n/a

20’

10’

20’

35’

2

.40

Other principal use

.15

n/a

20’

10’

20’

35’

2

.41

Accessory use

See standards for primary use with which associated

Exceptions
Street/Side Yard - U.S. Highway 26-89-189-191. No structure shall be located within 20 feet of the highway right-of-way of
U.S. Highway 26-89-189-191. The design, development, and operation of the proposed building or structure shall minimize
or mitigate adverse effect, including visual impact of the proposed building or structure on adjacent properties.
FAR. A 25% increase in FAR is allowed in all nonresidential zones, provided the increased floor area is devoted to on-site
permanently affordable workforce housing (deed restricted).
Detached Accessory Structure Separation. 10’
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C. Allowed Uses and Use Standards
Standards applicable to uses in the BP-ToJ zone are provided or referenced below. Allowed uses are listed in Subsection
1. Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D. Where a cross
reference is provided, please see the referenced division or section for additional standards applicable in the BPToJ zone. This Subsection is intended to indicate all of the use standards applicable in the BP-ToJ zone, however, all
standards in Article 6. are applicable in the BP-ToJ zone, unless stated otherwise.

1.

Allowed Uses

2. Use Requirements

Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.) (E.1.)

Affordable Workforce
Housing Units (min) (Div.
6.3.)

C

0 sf

n/a

independent calculation

independent calculation

C

0 sf

n/a

1.5 /DU or 1.5/1,000 sf

[Use to be deleted by
P17-077]

Heavy Retail/Service
(6.1.6.F.)

B

0 sf

n/a

2/1,000 sf + 3/repair bay +
1/wash bay

0.000246*sf

Mini-Storage Warehouse
(6.1.6.G.)

B

0 sf

n/a

1/10 storage units +
1/employee

0.000013*sf

0.000431*sf

Use
Open Space
Outdoor Recreation
(6.1.3.C.)
Residential
Live-Work Unit (6.1.4.H.)
Commercial

C

0 sf

n/a

2/1,000 sf + 1/4,000 sf
outdoor display area +
1/company vehicle +
1/employee

Developed Recreation
(6.1.7.D.)

C

0 sf

n/a

4.5/1,000 sf

independent calculation

Outfitter/Tour Operator
(6.1.7.E.)

C

0 sf

n/a

independent calculation

independent calculation

Adult Entertainment
Business (6.1.7.F.)

C

0 sf

n/a

1/30 sf seating area

0.000431*sf

Assembly (6.1.8.B.)

C

0 sf

n/a

independent calculation

independent calculation

Daycare/Education
(6.1.8.C.)

C

0 sf

n/a

independent calculation

independent calculation

Light Industry (6.1.9.B.)

B

0 sf

n/a

1/1,000 sf +
1/company vehicle

0.000246*sf

Heavy Industry (6.1.9.C.)

C

0 sf

n/a

2/1,000 sf +
1/company vehicle

0.000246*sf

Disposal (6.1.9.D.)

C

0 sf

n/a

1/employee

0.000246*sf

Nursery (6.1.6.H.)
Amusement/Recreation

Institutional

Industrial

Y=Use allowed, no use permit required, B=Basic Use Permit (Sec. 8.4.1.), C=Conditional Use Permit (Sec. 8.4.2.)
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1.

Allowed Uses

Use

2. Use Requirements
Affordable Workforce
Housing Units (min) (Div.
6.3.)

Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.) (E.1.)

C

0 sf

n/a

1/employee +
1/stored vehicle

0.000246*sf

1/employee +
1 per stored vehicle

0.000246*sf

Transportation/Infrastructure
Utility Facility (6.1.10.C.)

Wireless Communications Facilities (6.1.10.D.)
Minor

B

0 sf

n/a

Major

C

0 sf

n/a

C

0 sf

n/a

7/daily aircraft movement

0.000246*sf

Accessory Residential
Unit (6.1.11.B.)

C

0 sf

n/a

1.25/DU

exempt

Home Occupation
(6.1.11.D.)

B

0 sf

n/a

n/a

exempt

Family Home Daycare
(6.1.11.F.)

B

0 sf

n/a

1/employee + 1 off-street
pick-up/drop-off

exempt

Home Daycare Center
(6.1.11.G.)

C

0 sf

n/a

1/employee + 2 off-street
pick-up/drop-off

exempt

Christmas Tree Sales
(6.1.12.B.)

Y

0 sf

n/a

1/1,000 sf outdoor
display area + 1/employee

exempt

Real Estate Sales Office
(6.1.12.C.)

B

0 sf

n/a

3.3/1,000 sf

exempt

Temp. Gravel Extraction
and Processing (6.1.12.F.)

B

0 sf

n/a

1/employee

exempt

Heliport (6.1.10.E.)
Accessory Uses

Temporary Uses

Y=Use allowed, no use permit required, B=Basic Use Permit (Sec. 8.4.1.), C=Conditional Use Permit (Sec. 8.4.2.)

3. Maximum Scale of Use
Individual Use (floor area) (max)
Live/Work unit
Accessory residential unit

750 sf min. 2,000 sf max habitable
800 sf habitable

4. Operational Standards
Outdoor Storage
Refuse and Recycling
Trash & recycling enclosure required

Noise
Sound level at property line (max)

2-90

(Sec. 6.4.1.) (E.3.b.)
(Sec. 6.4.2.)
> 4 DUs and all nonresidential
(Sec. 6.4.3.)
65 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)
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D. Development Options and Subdivision
Standards applicable to development options and subdivision in the BP-ToJ zone are provided or referenced below.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the BP-ToJ zone. This Subsection is intended to indicate all of the development option and subdivision standards
applicable in the BP-ToJ zone, however, all standards in Article 7. are applicable in the BP-ToJ zone, unless stated
otherwise.

1.

Allowed Subdivision and Development Options
FAR
(max)

Option
Standards

Lot Size
(min)

Density
(max)

OSR
(min)

Land Division

n/a

10,000 sf

n/a

n/a

determined by physical
development

(Sec. 7.2.3.)

Condominium/Townhouse

n/a

n/a

n/a

n/a

determined by physical
development

(Sec. 7.2.4.)

Option

LSR
(min)

Lot
Coverage
(max)

BSA
(min)

Allowed Subdivision Options

2. Residential Subdivision Requirements
Schools and Parks Exaction

(Div. 7.5.)
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit

Schools exaction
Parks exaction

9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities

(Div. 7.6.)

Access (E.3.a.)

required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local Road (min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
Option

Planned Unit
Development
(Sec. 8.7.3.)

Sketch Plan
(Sec. 8.3.1.)

Development
Plan
(Sec. 8.3.2.)

Development
Option Plan
(Sec. 8.5.2.)

Subdivision
Plat
(Sec. 8.5.3.)

Land Division
≤ 10 Lots
> 10 Lots

X

X

X

X

X

Condominium/Townhouse

X

E. Additional Zone-specific Standards
The following standards apply in addition to all other standards applicable in the BP-ToJ zone.

Town of Jackson Land Development Regulations
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12. Required Physical Development Permits

Physical Development

Sketch Plan
(Sec. 8.3.1.)

DRC
Development
Building
Sign
Grading
Review
Plan
Permit
Permit
Permit
(Sec. 8.3.2.) (Sec. 8.3.3.) (Sec. 8.2.6.) (Sec. 8.3.5.) (Sec. 8.3.4.)

Dwelling Unit
< 5 units
5 - 10 units
> 10 units

X

X

(Sec. 5.7.1.)

X

X

(Sec. 5.7.1.)

X

X

(Sec. 5.7.1.)

Nonresidential Floor Area
≤ 5,000 sf
5,001 - 15,000 sf
> 15,000 sf

X

X

X

(Sec. 5.7.1.)

X

X

X

(Sec. 5.7.1.)

X

X

X

(Sec. 5.7.1.)

Sign

X

(Sec. 5.7.1.)

C. Allowed Uses and Use Standards
Standards applicable to uses in the MHP-ToJ zone are provided or referenced below. Allowed uses are listed in
Subsection 1. Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the MHP-ToJ zone. This Subsection is intended to indicate all of the use standards applicable in the MHP-ToJ zone,
however, all standards in Article 6. are applicable in the MHP-ToJ zone, unless stated otherwise.

1.

Allowed Uses

Use

2. Use Requirements

Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.)

Affordable Workforce
Housing Units (min)
(Div. 6.3.)

B

0 sf

n/a

2/DU

exempt

C

0 sf

n/a

1/employee +
1/stored vehicle

0.000246 *sf
0.000246 *sf

Residential
Mobile Home (E.1.) (6.1.4.E.)
Transportation/Infrastructure
Utility Facility (6.1.10.C.)

Wireless Communications Facilities (6.1.10.D.)
B

0 sf

n/a

1/employee +
1 per stored vehicle

B

0 sf

n/a

n/a

exempt

Temporary Shelter (6.1.12.D.)

B

0 sf

1 unit
per lot

2/DU

exempt

Temp. Gravel Extraction and
Processing (6.1.12.F.)

B

0 sf

n/a

1/employee

exempt

Minor
Accessory Uses
Home Occupation (6.1.11.D.)
Temporary Uses

Y=Use allowed, no use permit required, B=Basic Use Permit (Sec. 8.4.1.), C=Conditional Use Permit (Sec. 8.4.2.)
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3. Maximum Scale of Use
not applicable

4. Operational Standards
Outside Storage

(Sec. 6.4.1.)

Refuse and Recycling

(Sec. 6.4.2.)

Trash and recycling enclosure required

>4 DUs and all nonresidential

Noise

(Sec. 6.4.3.)

Max sound level at property line

55 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)

D. Development Options and Subdivision
Standards applicable to development options and subdivision in the MHP-ToJ zone are provided or referenced below.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the MHP-ToJ zone. This Subsection is intended to indicate all of the development option and subdivision standards
applicable in the MHP-ToJ zone, however, all standards in Article 7. are applicable in the MHP-ToJ zone, unless stated
otherwise.

1.

Allowed Subdivision and Development Options

Option

BSA
(min)

Allowed Subdivision Options

Lot Size
(min)

Density
(max)

OSR
(min)

FAR
(max)

Height
(max)

Option
Standards

18’

(Sec. 7.1.4.)

subdivision prohibited

Allowed Development Options
Mobile Home Park

n/a

see Sec. 7.1.4. for standards

2. Residential Subdivision Requirements
Schools and Parks Exactions
School Exaction
Park Exaction

(Div. 7.5.)
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit
9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities
Access

(Div. 7.6.)
required

Right-of-way for a Minor Local Road (min)

60’

Paved travel way for a Minor Local Road (min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
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C. Allowed Uses and Use Standards
Standards applicable to uses in the R-ToJ zone are provided or referenced below. Allowed uses are listed in Subsection
1. Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D. Where a
cross reference is provided, please see the referenced division or section for additional standards applicable in the
R-ToJ zone. This Subsection is intended to indicate all of the use standards applicable in the R-ToJ zone, however, all
standards in Article 6. are applicable in the R-ToJ zone, unless stated otherwise.

1. Allowed Uses

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Agriculture (6.1.3.B.)

B

0 ac

n/a

n/a

exempt

Outdoor Recreation
(6.1.3.C.)

C

0 ac

n/a

independent calculation

independent calculation

Detached Single-Family
Unit (6.1.4.B.)

Y

0 ac

1 unit
per lot

2/DU

0.000017*sf +
(Exp(-15.49 + 1.59*Ln(sf)))/2.176

Dormitory (6.1.4.F.)

C

0 ac

7 rooms
per acre

1/bed

exempt

Group Home (6.1.4.G.)
(E.3.)

C

0 ac

7 rooms
per acre

0.5/bed

exempt

C

0 ac.

n/a

2 per 1,000 sf + 1 per
4,000 sf outdoor display
area + 1 per employee

0.000431*sf

C

0 ac

n/a

independent calculation

independent calculation

C

0 ac

n/a

1/employee +
1/stored vehicle

0.000246*sf

1/employee +
1 per stored vehicle

0.000246*sf

Use
Open Space

Residential

Commercial
Nursery (6.1.6.H.)
Institutional
Assembly (6.1.8.B.)
Transportation/Infrastructure
Utility Facility (6.1.10.C.)

Wireless Communications Facilities (6.1.10.D.)
Minor

B

0 sf

n/a

Accessory Residential Unit
(6.1.11.B., E.5.)

B

0 sf

1 unit
per lot

1/bedroom

exempt

Home Occupation
(6.1.11.D.)

B

0 ac

n/a

n/a

exempt

Home Business (6.1.11.E.)

C

0 ac

n/a

1/employee

exempt

Family Home Daycare
(6.1.11.F.)

B

--

n/a

1/employee + 1 offstreet pick-up/drop-off

exempt

Accessory Uses

Y=Use allowed, no use permit required B=Basic Use Permit (Sec. 8.4.1.) C=Conditional Use Permit (Sec. 8.4.2.)

3-6

Town of Jackson Land Development Regulations

Article 3. Rural Area Zones | Div. 3.3. Rural Area Legacy Zones
3.3.1. Rural Residential-Town (R-ToJ) (P17-052)

1. Allowed Uses

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.)

Affordable Workforce Housing
Units (min) (Div. 6.3.)

Christmas Tree Sales
(6.1.12.B.)

Y

0 ac

n/a

1 per 1,000 sf outdoor
display area + 1 per
employee

exempt

Farm Stand (6.1.12.E.)

B

0 ac

n/a

5 per 1,000 sf display
area

exempt

Real Estate Sales Office
(6.1.12.C.)

B

0 ac

n/a

3.3/1,000 sf

exempt

Temporary Shelter
(6.1.12.D.)

B

0 ac

1 unit
per lot

2/DU

exempt

Temp. Gravel Extraction
and Processing (6.1.12.F.)

B

0 ac

n/a

1/employee

exempt

Use
Temporary Uses

Y=Use allowed, no use permit required B=Basic Use Permit (Sec. 8.4.1.) C=Conditional Use Permit (Sec. 8.4.2.)

3. Maximum Scale of Use
Individual Use (floor area) (max)
Single family unit (detached)
Habitable floor area excluding basement
Gross floor area excluding basement

8,000 sf
10,000 sf

Accessory Residential Unit
Detached ARU on Lot < 18,000 sf

500 sf habitable

All other ARUs

800 sf habitable

4. Operational Standards
Outdoor Storage

(Sec. 6.4.1.)

Refuse and Recycling

(Sec. 6.4.2.)

Trash & recycling enclosure required

Noise
Sound level at property line (max)

> 4 DUs and all nonresidential
(Sec. 6.4.3.)
65 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)
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D. Development Options and Subdivision
Standards applicable to development options and subdivision in the R-ToJ zone are provided or referenced below.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the R-ToJ zone. This Subsection is intended to indicate all of the development option and subdivision standards
applicable in the R-ToJ zone, however, all standards in Article 7. are applicable in the R-ToJ zone, unless stated
otherwise.

1. Allowed Subdivision and Development Options
Option

Site
Area
(min)

Lot
Size
(min)

n/a

12,000
sf

Density
(max)

OSR
(min)

n/a

n/a

LSR
(min)

FAR
(max)

Lot Coverage
(max)

Option
Standards

Allowed Subdivision Options
Land Division

determined by physical
development

(Sec. 7.2.3.)

2. Residential Subdivision Requirements
Schools and Parks Exaction

(Div. 7.5.)
.020 acres per 1- or 2-family unit
.015 acres per multi-family unit

Schools exaction
Parks exaction

9 acres per 1,000 resident

3. Infrastructure
Transportation Facilities

(Div. 7.6.)

Access

required

Right-of-way for Minor Local Road (min)

60’

Paved travel way for Minor Local
Road (min)

20’

Required Utilities

(Div. 7.7.)

Water

public

Sewer

public

4. Required Subdivision and Development Option Permits
Option

Planned Unit
Development
(Sec. 8.7.3.)

Sketch Plan
(Sec. 8.3.1.)

Development Plan
(Sec. 8.3.2.)

Development Option
Plan
(Sec. 8.5.2.)

Subdivision
Plat
(Sec. 8.5.3.)

Land Division
≤ 10 Lots
> 10 Lots

X

X

X

X

X

Condominium/Townhouse

X

E. Additional Zone-specific Standards
The following standards apply in addition to all other standards applicable in the R-ToJ zone.
1.
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For lots in developments with required open space, the lot coverage shall be calculated for the entire project area
and allocated to each lot at the time a Development Plan is approved.
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12. Required Physical Development Permits
DRC
Grading
Development
Building
Review
Permit
Plan
Permit
Sketch Plan
Sign Permit
(Sec. 8.3.1.) (Sec. 8.3.2.) (Sec. 8.3.3.) (Sec. 8.2.6.) (Sec. 8.3.5.) (Sec. 8.3.4.)

Physical Development
Dwelling Unit
< 5 units
5 - 10 units
> 10 units

X

X

(Sec. 5.7.1.)

X

X

(Sec. 5.7.1.)

X

X

(Sec. 5.7.1.)

Nonresidential Floor Area
≤ 5,000 sf
5,001 - 15,000 sf
> 15,000 sf

X

X

X

(Sec. 5.7.1.)

X

X

X

(Sec. 5.7.1.)

X

X

X

(Sec. 5.7.1.)

Sign

X

(Sec. 5.7.1.)

C. Use Standards
Standards applicable to uses in the P/SP-ToJ zone are provided or referenced below. Allowed uses are listed in
Subsection 1. Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the P/SP-ToJ zone. This Subsection is intended to indicate all of the use standards applicable in the P/SP-ToJ zone,
however, all standards in Article 6. are applicable in the P/SP-ToJ zone, unless stated otherwise.

1.

Allowed Uses

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.)

Affordable Workforce Housing Units
(min) (Div. 6.3.)

Agriculture (6.1.3.B.)

Y

0 sf

n/a

n/a

exempt

Outdoor Recreation
(6.1.3.C.)

C

0 sf

n/a

independent calculation

exempt

Dormitory (6.1.4.F.)

C

0 sf

n/a

1/bed

exempt

Group Home (6.1.4.G.)

C

0 sf

n/a

0.5/bed

exempt

Office (6.1.6.B.)

C

0 sf

n/a

3.3/1,000 sf

exempt

Service (6.1.6.D.)

C

0 sf

n/a

3/1,000 sf

exempt

Heavy Retail/Service
(6.1.6.F.)

C

0 sf

n/a

2/1,000 sf + 3/repair bay
+ 1/wash bay

exempt

Mini-Storage Warehouse
(6.1.6.G.)

C

0 sf

n/a

1/10 storage units +
1/employee

exempt

C

0 sf

n/a

4.5/1,000 sf

exempt

Use
Open Space

Residential

Commercial

Amusement/Recreation
Developed Recreation
(6.1.7.D.)

Y=Use allowed, no permit required B=Basic Use Permit (Sec. 8.4.1.) C=Conditional Use Permit (Sec. 8.4.2.)
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1.

Allowed Uses

2. Use Requirements
Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.)

Affordable Workforce Housing Units
(min) (Div. 6.3.)

Assembly (6.1.8.B.)

C

0 sf

n/a

independent calculation

exempt

Daycare/Education
(6.1.8.C.)

C

0 sf

n/a

independent calculation

exempt

Light Industry (6.1.9.B.)

C

0 sf

n/a

1/1,000 sf +
1/company vehicle

exempt

Heavy Industry (6.1.9.C.)

C

0 sf

n/a

2/1,000 sf

exempt

Disposal (6.1.9.D.)

C

0 sf

n/a

1/employee

exempt

Parking (6.1.10.B.)

C

0 sf

n/a

n/a

exempt

Utility Facility (6.1.10.C.)

C

0 sf

n/a

1/employee +
1/stored vehicle

exempt

1/employee +
1 per stored vehicle

exempt

Use
Institutional

Industrial

Transportation/Infrastructure

Wireless Communications Facilities (6.1.10.D.)
Minor

B

0 sf

n/a

Major

C

0 sf

n/a

C

0 sf

n/a

7/daily aircraft movement

exempt

Accessory Residential
Unit (6.1.11.B.)

B

0 sf

n/a

1.25/DU

exempt

Home Occupation
(6.1.11.D.)

B

0 sf

n/a

n/a

exempt

Home Daycare Center
(6.1.11.G.)

B

0 sf

n/a

1/employee + 2 offstreet pick-up/drop-off

exempt

Christmas Tree Sales
(6.1.12.B.)

Y

0 sf

n/a

1/1,000 sf outdoor
display area +
1/employee

exempt

Farm Stand (6.1.12.E.)

B

0 sf

n/a

5/1,000 sf display area

exempt

Temp. Gravel Extraction
and Processing (6.1.12.F.)

B

0 sf

n/a

1/employee

exempt

Heliport (6.1.10.E.)
Accessory Uses

Temporary Uses

Y=Use allowed, no permit required B=Basic Use Permit (Sec. 8.4.1.) C=Conditional Use Permit (Sec. 8.4.2.)

3. Maximum Scale of Use
not applicable

4-6

Town of Jackson Land Development Regulations

Article 4. Special Purpose Zones | Div. 4.2. Civic Zones
4.2.1. Public/Semi-Public - Town (P/SP-ToJ) (P17-052)

4. Nuisance Standards
Outside Storage

(Sec. 6.4.1.)

Refuse and Recycling

(Sec. 6.4.2.)

Trash and recycling enclosure required

>4 DUs and all nonresidential

Noise

(Sec. 6.4.3.)

Max sound level at property line

65 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)

D. Development Options
Standards applicable to development options and subdivision in the P/SP-ToJ zone are provided or referenced below.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the P/SP-ToJ zone. This Subsection is intended to indicate all of the development option and subdivision standards
applicable in the P/SP-ToJ zone, however, all standards in Article 7. are applicable in the P/SP-ToJ zone, unless stated
otherwise.

1.

Allowed Subdivision and Development Options
BSA
(min)

Lot Size
(min)

Density
(max)

OSR
(min)

Land Division

n/a

n/a

n/a

n/a

determined by
(Sec. 7.2.3.)
physical development

Condominium/Townhouse

n/a

n/a

n/a

n/a

determined by
(Sec. 7.2.4.)
physical development

Option

FAR
(max)

Height
(max)

Option
Standards

Allowed Subdivision Options

2. Residential Subdivision Requirements
Schools and Parks Exactions
Schools exaction
Parks exaction

(Div. 7.5.)
0.02 acres per 1- or 2-family unit
0.015 acres per multi-family unit
9 acres per 1,000 residents

3. Infrastructure
Transportation Facilities
Access

Required Utilities

(Div. 7.6.)
required
(Div. 7.7.)

Water

Connection to public supply required

Sewer

Connection to public supply required

4. Required Subdivision and Development Option Permits
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12. Required Physical Development Permits
DRC
Grading
Development
Building
Review
Permit
Plan
Permit
Sketch Plan
Sign Permit
(Sec. 8.3.1.) (Sec. 8.3.2.) (Sec. 8.3.3.) (Sec. 8.2.6.) (Sec. 8.3.5.) (Sec. 8.3.4.)

Physical
Development
Dwelling Unit
< 5 units
5 - 10 units
> 10 units

X

X

(Sec. 5.7.1.)

X

X

(Sec. 5.7.1.)

X

X

(Sec. 5.7.1.)

Nonresidential Floor Area
≤ 5,000 sf
5,001 - 15,000 sf
> 15,000 sf

X

X

X

(Sec. 5.7.1.)

X

X

X

(Sec. 5.7.1.)

X

X

X

(Sec. 5.7.1.)

Sign

X

(Sec. 5.7.1.)

C. Use Standards
Standards applicable to uses in the P-ToJ zone are provided or referenced below. Allowed uses are listed in Subsection
1. Uses that are not listed are prohibited, unless a similar use determination is made pursuant to 6.1.2.D. Where a
cross reference is provided, please see the referenced division or section for additional standards applicable in the
P-ToJ zone. This Subsection is intended to indicate all of the use standards applicable in the P-ToJ zone, however, all
standards in Article 6. are applicable in the P-ToJ zone, unless stated otherwise.

1.

Allowed Uses

2. Use Requirements

Permit

BSA
(min)

Density
(max)

Parking
(min) (Div. 6.2.)

Affordable Workforce
Housing Units (min) (Div.
6.3.)

Agriculture (6.1.3.B.)

Y

0 sf

n/a

n/a

exempt

Outdoor Recreation
(6.1.3.C.)

C

0 sf

n/a

independent calculation

independent calculation

C

0 sf

n/a

1/employee +
1/stored vehicle

0.000246*sf

1/employee +
1 per stored vehicle

0.000246*sf

Use
Open Space

Transportation/Infrastructure
Utility Facility (6.1.10.C.)

Wireless Communications Facilities (6.1.10.D.)
Minor

B

0 sf

n/a

Major

C

0 sf

n/a

Christmas Tree Sales
(6.1.12.B.)

Y

0 sf

n/a

1/1,000 sf outdoor
display area + 1/employee

exempt

Temp. Gravel Extraction
and Processing (6.1.12.F.)

B

0 sf

n/a

1/employee

exempt

Temporary Uses

Y=Use allowed, no permit required B=Basic Use Permit (Sec. 8.4.1.) C=Conditional Use Permit (Sec. 8.4.2.)
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3. Maximum Scale of Use
not applicable

4. Nuisance Standards
Outside Storage

(Sec. 6.4.1.)

Refuse and Recycling

(Sec. 6.4.2.)

Trash and recycling enclosure required

>4 DUs and all nonresidential

Noise

(Sec. 6.4.3.)

Max sound level at property line

65 DBA

Vibration

(Sec. 6.4.4.)

Electrical Disturbances

(Sec. 6.4.5.)

Fire and Explosive Hazards

(Sec. 6.4.6.)

D. Development Options
Standards applicable to development options and subdivision in the P-ToJ zone are provided or referenced below.
Where a cross reference is provided, please see the referenced division or section for additional standards applicable
in the P-ToJ zone. This Subsection is intended to indicate all of the development option and subdivision standards
applicable in the P-ToJ zone, however, all standards in Article 7. are applicable in the P-ToJ zone, unless stated
otherwise.

1.

Allowed Subdivision and Development Options
BSA
(min)

Lot Size
(min)

Density
(max)

OSR
(min)

Land Division

n/a

n/a

n/a

n/a

determined by
(Sec. 7.2.3.)
physical development

Condominium/Townhouse

n/a

n/a

n/a

n/a

determined by
physical development

Option

FAR
(max)

Height
(max)

Option
Standards

Allowed Subdivision Options

Sec. 7.2.4.

2. Residential Subdivision Requirements
Schools and Parks Exactions
Schools exaction
Parks exaction

(Div. 7.5.)
0.02 acres per 1- or 2-family unit
0.015 acres per multi-family unit
9 acres per 1,000 residents

3. Infrastructure
Transportation Facilities

(Div. 7.6.)

Access

required

Required Utilities

(Div. 7.7.)

Water

Connection to public supply required

Sewer

Connection to public supply required

4. Required Subdivision and Development Option Permits

4-12

Town of Jackson Land Development Regulations

Article 4. Special Purpose Zones | Div. 4.3. Planned Resort Zones
4.3.1. All Planned Resort Zones (P17-052)

B. Applicability
Only those lands described below shall be eligible for Planned Resort zoning. The
intent is that a limited number of PR Districts be created and only in locations that are
consistent with the Jackson/Teton County Comprehensive Plan.
1.

Snow King Ski and Summer Resort. For the purposes of this Division, this
area shall be known as “Snow King Resort” and shall encompass the property
described in Sec. 4.3.2.

2.

Teton Village. The Teton Village Resort Zone is comprised of 2 Planned Unit
Developments (PUDs) known as Teton Village I and Teton Village II. For the
purposes of this Division, this area in its entirety shall be known as “Teton
Village” and shall encompass the property described in Sec. 4.3.3. and Sec.
4.3.4.

3.

Jackson Hole Golf and Tennis Club. For the purposes of this Division, this
area shall be known as “Golf and Tennis” and shall encompass the property
described in Sec. 4.3.5.

4.

Snake River Canyon Ranch. For the purposes of this Division, this area, formerly
known as Astoria Mineral Hot Springs, shall be known as “Snake River Canyon
Ranch” and shall encompass the property described in Sec. 4.3.6.

5.

Grand Targhee. For the purposes of this Section, this area shall be known as
“Grand Targhee” and shall encompass the property described in Sec. 4.3.7.

C. Legislative Act
Each Planned Resort Zone is subject to the legislative authority of the Town Council
and to the findings and procedural standards outlined in Sec. 8.7.3. An approved
Planned Resort master plan shall establish the development standards for that
Planned Resort Zone.

D. Findings for Approval
A Planned Resort master plan shall be approved only if all of the following findings
are made.
1.

Consistency with Comprehensive Plan. The Planned Resort master plan
is consistent with the goals and objectives of the Jackson/Teton County
Comprehensive Plan.

2.

Consistency with Purpose and Intent. The Planned Resort master plan is
substantially consistent with the purpose and intent of this Section, as set forth in
4.3.1.A.

3.

Affordable Workforce Housing. The Planned Resort master plan ensures a supply
of affordable workforce housing that is in accordance with the requirements for
housing created by development within the Planned Resort.

Town of Jackson Land Development Regulations
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6.

Housing Element. The Planned Resort master plan shall have a housing element
to ensure a supply of affordable workforce housing that is commensurate to the
demand for housing created by development within the Planned Resort.
a.

7.

Affordable workforce housing shall be provided pursuant to Div. 6.3.
i.

Housing Calculations. Since development of a Planned Resort may
span time periods over which numbers of employees and their salaries
may fluctuate, the calculations performed in developing a Housing
Mitigation Plan shall use data current for the most recent full year prior
to application for Planned Resort master plan.

ii.

Master Plan Estimate. The amount of housing required and the
locations where it will be provided, as presented in the Planned
Resort master plan, shall be treated as an estimate/concept, and shall
be finalized by the Planning Director as Development Plans within
the Planned Resort are reviewed and acted upon. Each approved
Development Plan shall establish the actual amount and location of
required housing for that portion of the Planned Resort master plan.

Design Element. The Planned Resort master plan shall include design
guidelines, and a mechanism for their implementation, that establish design
parameters for both buildings and spaces in the Planned Resort. The design
theme of the resort shall be defined by the applicant and be consistent with
the standards of this Section. This Subsection establishes concepts that the
design guidelines shall address; the design guidelines shall be evaluated as
to whether or not they address these concepts, as well as character objectives
for specific resorts set forth in Sec. 4.3.2.-Sec. 4.3.7. The design guidelines
shall be prepared by an architect or landscape architect licensed in the State
of Wyoming; preparation by a person or persons of similar expertise may be
permitted by the Planning Director.
a.

General. There shall be visual continuity among the resort structures and
design elements without unduly limiting variety in design. Development shall
be compatible with the surrounding built and natural environment in both
scale and character. The design theme of the Planned Resort shall have an
emphasis on outdoor recreational activities and create a sense of place. A
sense of place is created when site planning and architecture:
i.

concentrate activities and human interaction into identifiable spaces,
such as a plaza or mall;

ii.

assemble a built environment that connects buildings, spaces and
structures through common scale, design and materials;

iii.

incorporate into the built environment the natural features and cultural
heritage of the area; and

iv.

produce an identifiable image that is associated with the planned resort
and with Jackson Hole.

Town of Jackson Land Development Regulations
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amenities, and required performances that mitigate the impacts of the resort
shall be developed or provided in proportion to the type and amount of
development in each phase.
e.

Performance Objectives. The Town shall establish performance objectives
as part of the Planned Resort master plan approval that ensure that
development within the Planned Resort achieves the required mitigation
of projected impacts on the community. The resort developers shall be
responsible for ensuring that proposed mitigation measures are effective.
For example, the resort approval may require vehicle trip reduction
techniques in order to avoid undesired vehicle trips; performance
objectives shall be identified and incorporated into a monitoring program,
described below.

f.

Monitoring Program. A program for monitoring compliance with performance
objectives for each phase of development shall be designed in a
collaborative effort between the applicant(s) and the Town, and shall be set
forth in the Planned Resort master plan approval. The monitoring program
shall be implemented by the applicant, or an entity that equitably represents
all landowners within the Planned Resort, and will include monitoring of
TDM components, affordable workforce housing developments, and other
such elements as identified by the Town Council.

g.

i.

Program Contents. The monitoring program shall specify data collection
needs, responsibility for data collection, techniques to be used in
analyzing data, how the data shall be used to determine achievement
of performance objectives, and the schedule for reporting to the Town
the results of the monitoring effort.

ii.

Program Results. Representatives of the landowners within the Planned
Resort shall have 3 reporting opportunities to demonstrate achievement
of performance objectives. If, by the third scheduled report, the
resort has been unable to meet any specified performance objective,
the Planned Resort master plan may be subject to reconsideration
pursuant to E.8.d.

Achievement of Performance Objectives. Approval of future final
development plans may be delayed until the performance objectives of
the previous phases are met or a strategy for achieving them has been
approved by the Town Council.

12. Community Services Element (Optional). Resorts function as integral parts of
the community by participating in civic initiatives and implementing the goals
of the community. The optional community services element is intended to be
a component of the Planned Resort master plan in which the benefits that the
resort area provides to the community are acknowledged. Landowners within
Planned Resorts are encouraged to continue with, and expand upon, programs
designed to retain local access to the resort’s main recreational activity and
facilities. Community service programs help to maintain a balance at the resort
between out-of-town visitors and the community, and contribute to the quality of
life in the community. Examples of community services currently provided are:
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ii.

minimize conflicts between agricultural operations and neighboring
developments by encouraging protection of large, contiguous blocks of
open space; and

iii.

to preserve agricultural open space which is crucial to the wildlife,
scenic and community values of Teton County, as outlined in the
Comprehensive Plan.

b.

Active. Agricultural land shall be actively farmed or ranched.

c.

Ancillary retail prohibited. Retail sale of agricultural products on-site is
prohibited unless permitted as a separate use.

d.

Exemptions. The following exemptions apply to agricultural uses:
i.

Regulation Exemptions. Agricultural uses are exempt from certain
provisions of the regulations listed below. Refer to the referenced LDR
section for specifics of the exemption.
a). Grading, Erosion Control, and Stormwater except on natural slopes
of 25% or greater (Sec. 5.7.2. - Sec. 5.7.4.)
b). Affordable Workforce Housing Requirements (Div. 6.3.)

ii.

Permit Exemptions. Agricultural uses are exempt from obtaining the
following permits. However, exemption from the requirement to obtain a
permit does not grant exemption from any regulations. See subsection
6.1.3.B.2.d.i., above for applicable regulation exemptions.
a). Grading Permits except on natural slopes of 25% or greater (Sec.
5.7.1.)

C. Outdoor Recreation
1.

Definition. Outdoor recreation is the use of land for passive or active recreational
or athletic purposes that requires minimal permanent physical development
relative to the open space.
a.

Includes:
i.

parks

ii.

arboretums

iii.

athletic fields not in stadiums

iv.

equestrian centers

v.

nordic ski trails

vi.

downhill ski areas

vii. outdoor receptions (4 or more events per year, excluding non-profit
events)

6-10

Town of Jackson Land Development Regulations

Article 6. Use Standards Applicable in All Zones | Div. 6.1. Allowed Uses
6.1.6. Commercial Uses (1/4/17, Ord. 1163)

2.

Standards
a.

No residential unit or portion of a residential unit may be rented so as to limit
occupancy to less than 31 days unless permitted for short-term rental.

b.

Developments that have been approved for short-term rentals of less than
31 days prior to November 9, 1994 will be allowed to continue such rentals
in accordance with Div. 1.9. or in accordance with the PUD approval,
whichever is applicable.

c.

A short-term rental unit shall be subject to the stricter of the two standards
when residential and nonresidential standards would apply.
EXAMPLE: A short-term rental unit is subject to lodging affordable
workforce housing requirements rather than residential affordable
workforce housing requirements. See also 6.3.5.C.1.a when changing
use from residential to short-term rental.

6.1.6. Commercial Uses (1/4/17, Ord. 1163)
6.1.6

A. All Commercial Uses
1.

Definition. A commercial use is the sale of goods or services.

B. Office
1.

Definition. Office use is a professional service or other activity customarily
provided in an office environment where appointments are scheduled.
a.

Includes:
i.

legal, accounting, investment, and financial services

ii.

medical, dental, and other health services

iii.

engineering, architectural, and other design services

iv.

counseling and social services

v.

insurance and real estate

vi.

broadcast studios for television and radio

vii. administrative and sales offices for business, industry, and government,
provided that only administrative, bookkeeping, and clerical types of
activities are conducted on site.
2.

6-16

Establishment of Office Overlay.
a.

Establishment. There is hereby established the Office Overlay (OF) which, in
areas where it applies, shall allow office uses.

b.

Location. The Office Overlay shall apply to lands as identified on the Official
Zoning Map.
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3.

Standards
a.

Zone Specific Standards Also Apply. In addition to the standards of this
subsection, applicable standards for an ARU may also be found in
Subsection C and/or E for the Section of the Zone in which the ARU is
located.

b.

Occupancy. The occupancy of an ARU shall be restricted to persons that
meet one of the following standards:

c.

i.

The occupants shall be employed within Teton County, in accordance
with the Jackson/Teton County Housing Rules and Regulations; or

ii.

The occupants shall be members of the same family occupying the
principal dwelling unit, such as parents or adult children; or

iii.

The occupants shall be intermittent, nonpaying guests of the family
occupying the primary Detached Single-Family Unit.

Use as Required Housing. An accessory residential unit may be utilized to
satisfy the requirements set forth in Div. 6.3. so long as it complies with the
standards of Div. 6.3.

C. Bed and Breakfast
1.

Definition. A bed and breakfast is a residential unit in which bedrooms are rented
as lodging units.

2.

Primary Uses:
a.

3.

Detached single-family unit

Standards
a.

A bed and breakfast shall have no more than 4 lodging units (bedrooms).

b.

A bed and breakfast shall average no more than 8 persons per night during
any 30 day period.

c.

No more than 2 family style meals may be provided per 24 hour period. The
meals shall be for the guests of the bed and breakfast only.

d.

The owner or manager shall reside in the dwelling unit.

D. Home Occupation
1.

Definition. A home occupation is an accessory nonresidential use conducted
entirely within a residential unit or on-site structure accessory to the residential
unit. The intent of a home occupation is to give small, local businesses a place
to start. Home occupations are intended to be at a residential scale; once
they grow beyond a certain size they can no longer be characterized as home
occupations.
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1.

Administrative Adjustment. The Planning Director may establish a lesser parking
requirement pursuant to the procedure of Sec. 8.8.1. based on information
from reliable sources that demonstrates a lesser standard is workable due to
anticipated parking demand and alternative transportation services available.

2.

Change of Use. An applicant for a change of use shall only be required to
additionally provide the difference between the parking requirement of the
existing use and proposed use, regardless of the actual parking that exists.

B. Shared Parking
If two or more uses occupy a site or structure, the required parking, queuing and
loading shall be the additive total for each individual use unless the Planning
Director determines uses are compatible for sharing parking based on the following
standards.
1.

Residential and Nonresidential Uses. A percentage of the parking spaces
required for nonresidential uses may be considered shared with on-site
residential uses in accordance with the table below, and the extent to which:
a.

The residential use provides on-site affordable workforce housing; and

b.

The location and design of the development enhances the shared parking
function.

Percentage of Nonresidential Parking Spaces that May Be Shared
Affordable Workforce
Housing or ARU

Other Residential Use

Retail

100%

25%

Office

100%

75%

Restaurant/Bar

100%

20%

Service

100%

25%

All Industrial Uses

100%

75%

Other nonresidential uses

100%

20%

Nonresidential Use

2.
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Other Compatible Uses. Notwithstanding the standard percentages established
in the table above, reductions in total parking requirements between and among
any uses may be granted in one or more of the following circumstances:
a.

When it is intended that patrons frequent more than one use in a single trip
(example: lodging and restaurant)

b.

When operating hours are substantially different (example: movie theater
and office)

c.

When peak trip generation characteristics are substantially different
(example: lodging and retail)
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Div. 6.3. Affordable Workforce Housing Standards
Div. 6.3

6.3.1. Purpose and Findings (P17-052)
6.3.1

A. Purpose
The purpose of these affordable workforce housing standards is to ensure that
affordable workforce housing is provided to the local workforce by employee
generating development proportionate with the need for affordable workforce
housing it creates.

B. Legislative Findings
In adopting this Section, the Town Council finds:
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1.

A local workforce is a defining feature of community character. An essential
component of the community character and social, economic, and political
fabric of Teton County and the Town of Jackson over the years is the presence
of those persons and families that work in the community, live in the community,
attend schools in the community, worship in the community, and vote in
the community. Maintenance of a local workforce is key to a balanced and
sustainable local economy and resilient level of critical service provision.

2.

Supply of local workforce housing is limited by affordability. One of the primary
factors that historically allowed this special community character in Teton County
and the Town of Jackson is that, until the mid-1990s, the cost of housing was
affordable to those persons living and working in the community. Beginning
in the mid-1980s, a significant second home market emerged in Jackson
Hole. These home buyers came from different parts of the country and had
substantially higher incomes than the local workforce. They have contributed to
a dramatic increase in land and construction costs in the community, resulting
in a substantial increase in the price of housing. This increase in housing
prices, when coupled with slightly increasing or static local workforce wages
(accounting for inflation), has made market-rate housing unaffordable to most
of the local workforce, forcing many to move outside the community. Review
of state and national census and other wage and labor data demonstrate this
trend.
a.

In 1986, median sales prices of homes ($90,000) in Teton County and
the Town of Jackson were on target with the affordable housing price for
a median income household ($90,667). From that point in time forward,
housing prices have increased so that they no longer align with what is
affordable to median income households.

b.

By 2000, the median sales price ($565,000) was nearly 3 times the price
that was affordable to a median income household ($196,333).

c.

In 2007, the median sales price ($1,075,000) was approximately 4 times the
price affordable to a median income household ($270,000).
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d.

While the Great Recession had an impact on housing prices, even during
the downturn housing was never affordable to most of the workforce. In
2012, the median sales price of housing ($853,150) was more than 2.6
times the price that is affordable to a median income household ($320,667).

e.

By 2016, the affordability gap had returned to pre-Great Recession levels
with the median sales price ($1,130,000) at 3.95 times the price that is
affordable to a median income household ($286,000).

3.

Local housing supply has not been added at the same rate as local jobs. In
conjunction with the decrease in affordability, there is a shortage of local
workforce housing because job growth has outpaced housing growth. Since
2000, jobs have grown at an annual rate of 2.1% while the nubmer of housing
units has only grown at an annual rate of 1.6%.

4.

As a result, the percentage of the workforce living locally has declined. These
phenomena have resulted in a number of persons employed in the community
and their families being forced to move outside the community, to places like
Teton County, Idaho and Lincoln County, Wyoming. Estimates indicate that in
1986 approximately 91% of the workforce lived locally. In 1995 this number
had decreased to approximately 80%. By 2005 it was 68%. By 2015, it was
estimated only 58% of the workforce resided locally.

5.

The decline in the local workforce has resulted in a deterioration of community
character. This decline in the percentage of the workforce living locally has
resulted in an impairment of the social, economic, and political fabric of the
community, along with the community’s character. Estimates indicate this
problem will continue to worsen in the future, unless additional housing is
provided within price and rental ranges that are affordable to the workforce.
More specifically:
a.

A local workforce household is more likely to reinvest socially, civically, and
economically in the community. As a greater percentage of the workforce
commutes, their children no longer attend schools in the community, they
no longer worship in the community, and they no longer express their ideas
at the ballot box.

b.

A local workforce results in a more balanced and sustainable local economy
and resilient provision of critical services. As the community becomes
more reliant on commuters, it also becomes more susceptible to weather
events that adversely impact the local economy and the provision of critical
community services.

c.

A local workforce also results in a healthier ecosystem. A commuter
workforce generates more traffic than a local workforce, which results in
greater impact to wildlife and the environment in general.

d.

The lack of local affordable workforce housing opportunities will result in
the loss of generational continuity. If there are few housing opportunities
available that are affordable to the workforce, there is little chance
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children who grow up in the community can raise their own families in the
community, and continue to support and participate in the civic and social
life of the community which they have been a part of their entire lives.
6.

As a result the community set a workforce housing goal. To address the impacts
from this loss of the local workforce, in 2012 Teton County and the Town of
Jackson set a goal in the Jackson/Teton County Comprehensive Plan to ensure
a variety of workforce housing opportunities exist in the community so that at
least 65% of those employed locally live locally.

7.

To implement this goal, development must provide mitigation for the need for
affordable workforce housing it creates. To assist in the implementation of this
goal, these standards require employee generating development to provide
affordable workforce housing proportionate to the need it creates.

8.

For these reasons, these affordable workforce housing standards, are hereby
adopted by the Town Council.

C. Technical support
The technical support and analysis upon which these affordable workforce housing
standards are established is based upon The Teton County and Town of Jackson
Employee Generation Land Use Study (August 22, 2013), as amended, which is
incorporated herein by reference.

D. Authority
The Town Council of the Town of Jackson has the authority to adopt these affordable
workforce housing standards in accordance with Article 13, Section 1 of the
Wyoming Constitution, and Section 15-1-601, et. seq., Wyoming Statutes, and such
other authorities and provisions that are established in the statutory and common law
of the State of Wyoming.

6.3.2. Applicability (P17-052)
6.3.2

These affordable workforce housing standards apply to any employee generating
development, unless exempted below.

A. Employee Generating Development
Employee generating development is a new building or use not currently in
existence, as further defined below.
1.
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Existence. For the purpose of this standard existance shall mean a building or
use existing on December 18, 1995, or the building or use legally established
since that date with the highest affordable workforce housing requirement. The
burden of identifying the existing building or use shall be the responsibility of the
landowner. The landowner shall provide the Planning Director photos, permits,
licenses, records, or other documentation that establishes the existing building
or use.
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EXAMPLE: On December 18, 1995 the use of a property was a restaurant/
bar. In 2000 the use of the property changed to a retail. In 2010 the use of the
property changed to office. The exiting use for the purpose of this standard
is restaurant/bar because restaurant/bar use has the highest affordable
workforce housing requirement of the legal uses since December 18, 1995.
EXAMPLE: An office space built as permitted in 2004 is considered existing
for the purpose of this standard, regardless of the employee mitigation
provided in 2004.
a.

This definition of existence shall not apply to an attached single-family unit
or apartment for which housing mitigation has not been provided. (It shall
apply to other residential uses.)
EXAMPLE: An existing apartment building built prior to 1995 is being
razed to build a new apartment building. Because the apartment building
being razed did not provide any affordable housing mitigation when it
was built, the new apartment building would be subject to this Division as
though the apartment building being razed did not exist.

2.

Other types of development. This division only applies to new building and use.
A non-building physical development, development option, or subdivision is not
employee generating development and not subject to this Division, except that
Sec 4.3.1.F.6 requires a Planned Resort Master Plan to include an estimation of
the affordable workforce housing that will be required for the entire resort and a
housing mitigation plan for the entire resort.
EXAMPLE: This Division does not apply to an application for a single-family
subdivision. This Division will be applied to each lot in the subdivision at the
time a building permit is submitted.

B. Approved Unbuilt Development
1.

Approval prior to February 21, 1995. Employee generating development
approved prior to February 21, 1995 which has not yet been developed shall
also be subject to this Division upon submittal of any required application to
complete the development.
EXAMPLE: There is no “credit” for an existing vacant lot. A subdivision
completed in 1992 approved construction of a detached single-family unit on
each of the lots in the subdivision. Upon application for a building permit to
build a unit on one of the lots in the subdivision, this Division shall apply.
EXAMPLE: A Planned Unit Development approved in 2004 allows
commercial and residential development on a site, but does not include a
specific housing mitigation plan outlining the required number of affordable
and employee housing units. Upon application for a development plan,
building permit, or use permit under that PUD this Division shall apply.
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2.

Substantial amendment to prior approval. In addition, this Division shall apply to
all employee generating development not completed under an existing approval
when that existing approval is substantially amended, regardless of whether
the amendment applies to the entire uncompleted portion of the approval, and
regardless of the approved Housing Mitigation Plan (or Housing Mitigation
Agreement). A substantial amendment is any amendment that would increase
the amount of affordable workforce housing required.
EXAMPLE: A Sketch Plan was approved for a three building development
and included a Housing Mitigation Plan. Only one building has been built,
and only the required housing associated with the built building has been
provided. An amendment to the Sketch Plan is proposed to increase the
size of one of the unbuilt buildings. The amount of affordable workforce
housing required to approve the amendment would be equal to the current
requirement for both unbuilt buildings.

C. Exemptions
The following are exempt from the standards of this Division.
1.

Housing Department unit. A residential unit subject to a deed restriction
administered by the Housing Department.

2.

Other workforce housing. A residential unit subject to a deed restriction
administered by the Jackson Hole Community Housing Trust or Habitat for
Humanity of the Greater Teton Area; or an apartment in the NL-5 zone.

3.

Historic building. Use of a building included on the Teton County Historical
Preservation Board (TCHPB) list of historically significant properties, or that
is otherwise deemed in writing by the TCHPB to be historically significant. In
addition, if a historic building is used in its historic location, floor area elsewhere
on the site equal to the amount of historic floor area used on-site is also exempt.
EXAMPLE: A 2,000 square foot historic cabin being converted into a
restaurant would be exempt from this Division. If the historic cabin has not
been moved and is being used as a restaurant in its historic location, another
2,000 square feet of floor area elsewhere on the site are also exempt from this
division. If the historic cabin has been relocated from another location, only
the cabin itself is exempt.
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4.

Agriculture. An agriculture use (6.1.3.B).

5.

Replacement after damage by natural disaster. Replacement of an attached
single-family unit (6.1.4.C) or apartment (6.1.4.D) that is demolished or
destroyed by a natural disaster or through any manner not willfully accomplished
by the owner, regardless of the extent of the demolition or destruction. The
replacement shall be complete, or an application to complete shall be sufficient,
within 18 months of the date of destruction.

6.

Mobile home. A mobile home (6.1.4.E) or mobile home park (7.1.4).

7.

Dormitory. A dormitory (6.1.4.F).

8.

Group home. A group home (6.1.4.G).
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9.

Daycare. A dacare or early childhood education use.

10. Accessory use. An accessory use (6.1.11).
11. Temporary use. A temporary use (6.1.12).
12. Workforce housing unit incentive. A residential unit approved pursuant to Div.
7.8, whether deed restricted or not.
13. Public/semi-public zone. Physical development, use, development option, or
subdivision in the public/semi-public zone.

6.3.3. Amount of Affordable Workforce Housing Required (P17052)
6.3.3

A. Requirement
Any employee generating development to which this Division applies shall provide
at least the amount of affordable workforce housing determined by the following
calculations. The calculations vary by the use being proposed and are the function
of the size of the proposal. The calculations are based on the analysis found in the
Teton County and Town of Jackson Employee Generation Land Use Study (August
22, 2013), as amended, and assume an affordable workforce housing unit houses
1.8 local employees.

Required Affordable Workforce Housing
Use
Detached Single-Family Unit (6.1.4.B)
(Non-Local Occupancy, A.8)

Affordable Workforce Housing Units Required
0.000017 * sf + (Exp(-15.49 + 1.59*Ln(sf)))/2.176

Detached Single-Family Unit (6.1.4.B)
(Local Occupancy, A.8)

0.000017 * sf + (Exp(-16.14 + 1.59*Ln(sf)))/ 2.176

Attached Single-Family Unit (6.1.4.C),
Apartment (6.1.4.D)
(Non-Local Occupancy, A.8)

0.000017 * sf + (Exp(-14.17 + 1.59*Ln(sf)))/ 2.176

Attached Single-Family Unit (6.1.4.C),
Apartment (6.1.4.D)
(Local Occupancy, A.8)

0.000017 * sf + (Exp(-14.82 + 1.59*Ln(sf)))/ 2.176

Conventional Lodging (6.1.5.B),
Short-Term Rental Unit (6.1.5.C)

0.204 * room

Office (6.1.6.B)

0.000493 * sf

Retail (6.1.6.C), Service (6.1.6.D),
Nursery (6.1.6.H), Amusement (6.1.7.B),
Adult Entertainment Business (6.1.7.F)

0.000431 * sf

Restaurant/Bar (6.1.6.E)

0.001197 * sf

Mini-Storage Warehouse (6.1.6.G)

0.000013 * sf

Heavy Retail/Service (6.1.6.F), Industrial
Uses (6.1.9), Transportation/ Infrastructure Uses (6.1.10)

0.000246 * sf

Outdoor Recreation (6.1.3.C), Developed
Recreation (6.1.7.D), Outfitter/Tour Operator (6.1.7.E), Institutional Uses (6.1.8)
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1.

Schedule and calculator available. A schedule of the requirement for employee
generating development of various sizes and a calculator to use in determining
the requirement are both available in the Administrative Manual. The residential
requirement is a logarithmic equation because there is an exponential
relationship between the size of a unit and the number of operations and
maintenance employees generated.

2.

Use not listed. For uses not listed, the Planning Director shall either find a use
comparable to the proposed employee generating development and utilize the
comparable calculation, or require the applicant to conduct an independent
calculation pursuant to 6.3.3.B to determine the requirement.

3.

Expansion. In the case of an expansion to an existing building or use, the
amount of affordable workforce housing required shall be calculated based on
the difference between the requirement for the proposed and existing employee
generating development.
EXAMPLE: A 5,000 sf office building proposing to add 1,500 sf would be
required to provide 0.74 affordable workforce housing units (0.000493 * 6,500
- 0.000493 * 5,000 = 0.74). A 3,000 sf detached single family home proposing
to add 500 sf would be required to provide 0.017 affordable workforce
housing units ((0.000017 * 3,500 + Exp(-15.49 + 1.59*Ln(3,500))/2.176) (0.000017 * 3,000 + Exp(-15.49 + 1.59*Ln(3,000))/2.176) = 0.017).

4.

Change of Use. In the case of a change of use, the amount of affordable
workforce housing required shall be the difference between the requirement for
the proposed use and the requirement for the existing use
EXAMPLE: A proposal to use a 2,000 sf retail space as an office would be
required to include 0.124 affordable workforce housing units (0.000493 *
2,000 - 0.000431 * 2,000 = 0.124).

5.

Unknown use. For the development of floor area with an unknown use, the
allowed use in the zoning district with the greatest need for affordable workforce
housing shall be used, except that Restaurant/Bar use shall only be required in
association with a Restaurant/Bar use permit.

6.

Sf. In the calculations “sf” is equal to the habitable floor area (in square feet),
including basement, of each residential, lodging, or nonresidential unit.

7.
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a.

The calculation for a multi-unit building shall be the sum of the calculation
for each unit.

b.

Common hallways, entryways, stairways, and other circulation areas in
buildings with multiple residential or nonresidential units, that are not within
any individual unit, shall not be included in the calculation.

Room. In the calculations “room” is equal to a single lodging room. In the case
of a conventional lodging or short-term rental with multiple bedrooms per unit,
the number of rooms used in the calculation shall be the number of bedrooms,
not the number of units.
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8.

Local occupancy restriction. The calculation for non-local occupancy shall be
applied to all residential uses. In order to utilize the local occupancy calculation,
a restriction shall be placed on the unit that requires compliance with the
occupancy qualification requirement of the Housing Department Rules and
Regulations. Placement of an affordable restriction or workforce restriction on a
unit, as defined in the Housing Department Rules and Regulations, shall exempt
the unit from any requirement pursuant to 6.3.2.B.4. However, 6.3.2.B.4 does
not apply to an occupancy restriction) placed to utilize the local occupancy
calculation.
EXAMPLE: An applicant proposing to build 3 – 1,000 square foot attached
single-family units would be required to provide 0.108 affordable workforce
housing units (3 * (0.000017 * 1,000 + Exp(-14.17 + 1.59*Ln(3,500))/2.176)
= 0.108). If a workforce restriction is placed on the units, they are exempt
from the requirements of this Section. If an occupancy restriction is placed
on the units, 0.081 affordable workforce housing units would be required (3 *
(0.000017 * 1,000 + Exp(-14.82 + 1.59*Ln(3,500))/2.176) = 0.081)..

9.

Removal of a voluntary restriction. An affordable, workforce, or occupancy
restriction voluntarily placed on a unit may be removed. In order to remove
such a restriction, the affordable workforce housing required on the date of the
removal shall be provided. In the case of removal of an occupancy restriction
the affordable workforce housing requirement shall be calculated as a change of
use from local to non-local occupancy.

10. Update requirement regularly. The determination of need for affordable workforce
housing shall be evaluated and updated at least every 5 years to account for
changes in the economic and demographic trends in the community. Updates
shall be based on update to The Teton County and Town of Jackson Employee
Generation Land Use Study (August 22, 2013), as amended.

B. Independent Calculation
Where applicable, an independent calculation shall establish the amount of
affordable workforce housing required. The intent of the independent calculation is to
identify a requirement for an industry that is proportional to the demand for affordable
workforce housing that industry generates, where the general circumstances
surveyed in the Teton County and Town of Jackson Employee Generation Land Use
Study (August 22, 2013), as amended, do not represent unique circumstances of the
industry. The independent calculation is not intended to be business specific.
1.

Applicability
a.

Applicant option. An applicant may elect to prepare an independent
calculation of the required affordable workforce housing if the applicant
believes the nature, timing, or location of the proposed employee
generating development is likely to create less need for affordable
workforce housing than otherwise required in this Section.

b.

Unspecified use. The Planning Director may require an independent
calculation of the need created for required affordable workforce housing if:
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2.

i.

A calculation for the proposed use is not established in Sec. 6.3.3.A; or

ii.

A proposed use does not rely on floor area; or

iii.

The proposl is a Planned REsort estimating housing need pursuant to
Section 4.3.1.F.6; or

iv.

The Planning Director finds the employee generating development
to be unique from the general circumstances surveyed in The Teton
County and Town of Jackson Employee Generation Land Use Study
(August 22, 2013), as amended.

Calculation Methodology. An independent calculation shall use the methodology
used in the Teton County and Town of Jackson Employee Generation Land
Use Study (August 22, 2013) to generate the calculations in 6.3.3.A. That
methodology is represented by the following equation:
Requirement (units per sf/room) = [A/30/X*Y] + [B/X*Y] + [C/X*Y] + [D/X*Y]

3.

a.

A = the number of construction workers needed to construct one sf or room
of the use.

b.

B = the post-construction workers needed to operate one sf/room of the
use. In the case of residential development, these are the operations
and maintenance employees such as landscapers, trash collectors, and
property managers. In the case of nonresidential development, these are
the employees who work at the use.

c.

C = the number of fire and emergency medical personnel needed to serve
one sf/room of the use.

d.

D = the number of law enforcement personnel needed to serve one sf/room
of the use.

e.

30 = the 30 year average career of a construction worker.

f.

X = the average number of workers in the household of an employee in a
specific industry.

g.

Y = the percentage of workers in a specific industry that cannot afford
market housing.

Calculation Values. The values in the Teton County and Town of Jackson
Employee Generation Land Use Study (August 22, 2013), as amended, shall be
used in the independent calculation except pursuant to the following standards.
a.

Values that may be altered. In the equation for independent calculation an
alternate value shall only be used for A, B, or the X and Y values associated
with an altered A or B.

b.

Alternate values. The alternate value proposed shall be calculated using:
i.
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Generally recognized principles and methods of impact analysis; and
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ii.

Verifiable local information and data; and

iii.

Data that is industry specific rather than business specific; and

iv.

In the case of B, the year-round (including dual seasonal), postconstruction occupancy of the space.
EXAMPLE: A space that is leased to a raft guiding operation in the
summer and snowmobile guiding operation in the winter. For a space
that size, a raft guiding operation averages 10 employees and a
snowmobile guiding operation averages 7 employees. “B” for that
use of that space = 7.

6.3.4. Type of Affordable Workforce Housing Required (P17-052)
6.3.4

The affordable workforce housing required by this Division shall comply with the following
requirements to ensure its affordability and livability.

A. Unit types allowed.
A required affordable or workforce housing unit shall be a detached single-family
unit (6.1.4.B), attached single-family unit (6.1.4.C), apartment (6.1.4.D), or accessory
residential unit (6.1.11.B). No other residential or lodging unit type shall be required
affordable workforce housing.

B. Affordability.
1.

2.

Restriction. Each affordable or workforce housing unit shall be subject to one of
the following restrictions.
a.

Less than 50% of Median Income. An affordable rental restriction, as defined
in the Housing Department Rules and Regulations, ensuring affordability for
households making 50% of family median income or less.

b.

50%-80% of Median Income. An affordable rental restriction, as defined in
the Housing Department Rules and Regulations, ensuring affordability for
households making above 50% up to 80% of family median income.

c.

80%-120% of Median Income. An affordable rental or affordable ownership
restriction, as defined in the Housing Department Rules and Regulations,
ensuring affordability for households making above 80% up to 120% of
family median income.

d.

120%-200% of Median Income. A workforce rental or workforce ownership
restriction, as defined in the Housing Department Rules and Regulations, for
households making above 120% up to 200% of family median income.

Allocation of restrictions. The above restrictions shall be allocated to the
required units in the following order. For requirements above 7 units, the order of
allocation shall repeat. A fractional requirement shall be the last allocated.
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Allocation of Affordability Restrictions
Units Required
1

< 50%
0

50% - 80%
0

80% - 120%
1

120% - 200%
0

2

1

0

1

0

a.

3

1

0

2

0

4

1

1

2

0

5

1

1

3

0

6

2

1

3

0

7

2

1

3

1

The Housing Director may adjust the restriction allocation in accordance
with the procedure of Sec. 8.8.1 and the following standards.
i.

The adjustment shall not reduce the required number of units.

ii.

The restriction allocation shall meet the following distribution.

Distribution of Affordability Restrictions
Affordability Restriction

3.

% of Requried Units

< 50%

At least 25%

50% - 80%

At least 19%

80% -120%

No more than 43%

120% - 200%

No more than 13%

Allocation of restrictions by unit size. To the maximum extent practicable, the
allocation of restrictions shall be evenly distributed across all unit sizes.

C. Unit Size - Allocation of bedrooms per unit.
The size of the required units, in number of bedrooms, shall be determined in the
following order. For requirements above 7 units, the order of allocation shall repeat. A
fractional requirement shall be the last allocated.

Allocation of Number of Bedrooms
1 Bedroom or
Studio
0

2 Bedroom
1

3 Bedroom
0

2

1

1

0

3

1

2

0

4

2

2

0

5

2

2

1

6

3

2

1

3
1.45

3
2.0

1
2.1

Units Required
1

7
*Assumed Employees per Unit
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1.

Administrative Adjustment. The Housing Director may adjust the bedroom
allocation in accordance with the procedure of Sec. 8.8.1 and the following
standards.
a.

The adjustment shall not reduce the required number of units.

b.

The maximum number of bedrooms in any unit shall be 3.

c.

The bedroom mix shall serve the needs of the local workforce.

d.

The bedroom allocation shall provide housing for a total number of workers
equal to the required number of units times 1.8 workers per unit. The
number of workers housed through the proposed bedroom allocation shall
be calculated using the employees per unit assumed in the above table.

D. Required components of livability.
Each required affordable or workforce housing unit shall include, at a minimum, the
components of livability required by the Housing Department Rules and Regulations.

E. Compliance with Rules and Regulations.
Each required affordable or workforce housing unit shall comply with the Housing
Department Rules and Regulations.
1.

The Jackson/Teton County Affordable Housing Department is responsible
for administration of any affordable or workforce housing units established in
accordance with this Division, as well as other housing units it is directed to
administer by the Town Council.

2.

To assist in the administration of this Division, the Town and County have
adopted the Jackson/Teton County Housing Department Rules and Regulations,
which authorize the Housing Department to:
a.

Manage and oversee all affordable and workforce housing units.

b.

Enforce livability standards.

c.

Administer the marketing of the units.

d.

Establish rules for qualifying renters and buyers, and administer selection of
renters and buyers.

e.

Establish rules for and monitor the units to ensure applicants, renters, and
sellers comply with the requirements of this Division and the Rules and
Regulations. The Rules and Regulations also include rules addressing:
i.

Renter and buyer non-compliance, which include but are not limited to
requirements for disqualification and prosecution for fraud.

ii.

Seller non-compliance (for initial or subsequent sales), which include
but are not limited to issuance of an affidavit affecting title and
prosecution for fraud.
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iii.

Housing Department reimbursement by the renter, seller, or
applicant, for any attorney’s fees and other costs associated with the
Department’s compliance enforcement.

6.3.5. Method for Providing Requried Affordable Workforce
Housing (P17-052)
6.3.5

A. Standards Applicable to All Methods
Regardless of the method used to provide the affordable workforce housing
required, each required affordable or workforce housing unit provided shall comply
with the following standards.
1.

Type. Each required affordable or workforce housing unit shall meet the
standards of Section 6.3.4, as well as all other standards of these LDRs and the
Housing Department Rules and Regulations.

2.

Location. Each required unit shall be located in the Town of Jackson or in Teton
County east of the Tetons, and shall be in an area determined suitable for
affordable workforce housing.

3.

Phasing. If the employee generating development is approved for phases, the
required affordable workforce housing shall be provided in proportion to the
phases of the employee generating development. The phasing plan shall be
established in the Housing Mitigation Agreement. The phasing plan shall require
a recalculation of the amount of affordable workforce housing required at each
phase.

4.

Deed Restriction. To ensure compliance with the standards of this Division,
the property of each affordable workforce housing unit and the property of the
employee generating development shall both be subject to a deed restriction
and a Housing Mitigation Agreement. More specifically:
a.

Deed restriction. The property of the affordable workforce housing unit and
the property of the employee generating development shall be subject to
a deed restriction, in perpetuity, in a form established and approved by the
Housing Department, and included in the Rules and Regulations.

b.

Housing Mitigation Agreement. The property of the affordable workforce
housing unit and the property of the employee generating development
shall also be subject to a Housing Mitigation Agreement which shall be
recorded against the property of the employee generating development in a
form acceptable to the Town Attorney.

B. Preferred Methods.
Each employee generating development subject to the requirements of this Division
shall provide the required affordable workforce housing by one or a combination
of the methods identified below, in order of priority. Alternate methods shall not be
proposed.
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1.

Construction of required affordable workforce housing on the site of the
employee generating development, or off-site.
a.

FAR exemption for affordable or workforce housing units. Applies in the DC,
CR-1, CR-2, CR-3, OR, NH-1, and NM-2 zones, see Section 7.8.3.

b.

25% FAR Bonus for affordable or workforce housing units. Applies in the TS,
UC, and BP zones, see the applicable zone.

c.

FAR Increases for more units. Applies in the NL-5 and NM-1 zones, see the
applicable zone.

d.

Shared parking between nonresidential use and affordable workforce
housing. Applies in all zones, see Section 6.2.2.B.1.

2.

Conveyance of land for affordable workforce housing.

3.

Utilization of a banked affordable or workforce housing unit.

4.

Restriction of an existing residential unit as an affordable workforce housing.

5.

Payment of an in-lieu fee.

C. Priority Method Impracticable
A required affordable or workforce housing unit shall be provided through the highest
priority method practicable. A lower priority method may be used upon making the
following findings for each higher priority method.
1.

Less than one unit. An in-lieu fee may be paid for an affordable workforce
housing requirement of less than one unit.
a.

2.

3.

Exception for change to short-term rental. In buildings approved under
the affordable workforce housing standards in place since July 18, 2018,
change of use of a unit from attached-single family or apartment to shortterm rental shall be mitigated by construction of the required housing
regardless of the amount of the requirement.

On-site provision impractical. On-site provision of the required affordable
workforce housing:
a.

Does not comply with other Town, County, State, or Federal laws; or

b.

Is unreasonable due to lack of infrastructure, inappropriate soils, or other
site conditions.

Off-site methods not reasonably available. A good faith effort to provide
the required affordable workforce housing off-site, is unsuccessful due to
infrastructure, regulatory (either Town, County, State or Federal), or other site
constraints of the land, or due to the price at which the land was available for
sale. Conditions relevant to these constraints include but are not limited to
factors like:
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a.

No off-site options are for sale that would support affordable workforce
housing at an economically feasible density to provide the amount of
affordable workforce housing required.

b.

The inability to provide the needed infrastructure (e.g., roads, water supply,
sewage disposal, telephone, electricity and gas) for the development of
available off-site locations.

D. Standards Applicable to Specific Methods
In addition to the standards applicable to all methods, the following shall also apply
to the specific method used for the provision of affordable workforce housing.
1.

Construction. Construction of required affordable workforce housing shall
comply with the following standards.
a.

Timing. Unless an alternate phasing plan is established in the Housing
Mitigation Agreement, each required affordable or workforce housing unit
shall be reviewed and constructed pursuant to the following standards. If
an alternate phasing plan is established, the Housing Mitigation Agreement
shall include financial assurances that the construction will occur.
i.

Each required affordable or workforce housing unit constructed
shall receive a certificate of occupancy prior to the granting of the
applicable certificate of occupancyor use permit for the employee
generating development. If the Planning Director approves a
performance bond pursuant to Sec. 8.2.11 to meet this requirement,
the financial assurance shall be reviewed and updated annually.

ii.

The application to construct the affordable workforce housing shall be
sufficient in order for an application for a building permit or use permit
for employee generating development to be determined sufficient.

iii.

The approval process for the employee generating development shall
occur concurrent with the approval process of the required affordable
workforce housing development.
EXAMPLE: An employee generating development proposes offsite required affordable workforce housing of a scale that requires
a development plan. The development plan for the employee
generating development shall not be approved until the development
plan for the required affordable workforce housing is approved.

2.
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Conveyance of Land. Conveyance of land for affordable workforce housing shall
comply with the following standards.
a.

Acceptance. Land conveyed shall only be approved and accepted at the
discretion of the Town Council, regardless of the decision maker on the
application for the employee generating development.

b.

Conveyance. The conveyance shall utilize the Town deed template.
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c.

Timing. Land conveyance shall occur concurrently with approval of the
development plan, use permit, or building permit, whichever occurs
first, unless a different time of conveyance is established in the Housing
Mitigation Agreement. If a different time is established, the Housing
Mitigation Agreement shall include financial assurances that land
conveyance will occur.

d.

Amount. Land conveyed shall be in an amount that allows for economically
feasible construction of at least the amount of affordable workforce housing
required under the zoning applicable to the land, at the time of conveyance.
The value of the land conveyed shall also be at least equal to the in-lieu fee
that would be required.

e.

Confirmation of fair market value. The fair market value of the land conveyed
shall be confirmed at the time of conveyance. Fair market value shall be net
of any customary real estate commission for the sale of land.

f.

Clear title. Land conveyed shall have clear title, physical and legal access,
and be free of any liens.

g.

Onsite Infrastructure. Land conveyed shall be fully ready for development
and ready for construction, with roads, water supply, sewage disposal,
telephone, electricity and gas (if available), and other basic services
in place to the property line of the land, as applicable. If this cannot
be demonstrated, the applicant shall post a bond in accordance with
Section 8.2.11, to complete the improvements. (In no event shall the
bonded improvements be completed more than one year after the date of
conveyance of the land to the Town.)

h.

Suitability. Where there is concern about the suitability of soils or other site
conditions to support affordable workforce housing, a soils report and/or
other reports shall be prepared by an engineer or other consultant deemed
qualified by the Town Council, at the applicant’s expense, stipulating the
land is suitable for the type of construction contemplated, stating any
special construction techniques necessary for its development.

i.

Use of conveyed land.
i.

Land conveyed shall be used for the development of affordable
workforce housing units, and when accepted by the Town Council shall
be conveyed to the Jackson/Teton County Housing Authority for that
purpose.

ii.

Where it is determined by the Board of County Commissioners and
Town Council that the goals of providing affordable workforce housing
will be better met through sale of the conveyed land, the conveyed land
may be sold by the Jackson/Teton County Housing Authority.

iii.

Proceeds from the sale of conveyed land shall be placed in the
interest-bearing Affordable Housing Fund. Proceeds from the sale
of conveyed land, and any interest accrued from the sale, shall be
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used for development of affordable workforce housing that meets the
standards of this Division, within a reasonable period of time after
deposit into the fund.
3.

Banked units.
a.

b.

4.

5.

i.

The voluntarily restricted unit shall not be tied to any requirement in
these LDRs.

ii.

The deed restriction shall be approved by the Housing Department.

iii.

The deed restriction shall identify the unit as a banked unit and require
re-recording of the restriction to associate the unit with the employee
generating development that utilizes the banked unit.

iv.

The unit shall be banked for a maximum of 20 years.

Utilization of a banked unit. Utilization of a banked unit to fulfill an affordable
workforce housing requirement shall comply with the following.
i.

The banked unit shall have a deed restriction that complies with
Section 6.3.4. (The deed restriction on a banked unit may be amended,
if approved by the Housing Department, to meet this requirement.)

ii.

Prior to granting of the applicable certificate of occupancy, or
use permit for the employee generating development, the deed
restriction on the banked unit shall be re-recorded to reference the
employee generating development it is mitigating. At the same time,
the Housing Mitigation Agreement identifying use of the banked unit
shall be recorded against the property of the employee generating
development.

Restriction of an existing unit. Restriction of an existing residential unit as an
affordable workforce housing unit shall comply with the following standards.
a.

Condition. The unit shall have been maintained to the standards required by
the Rules and Regulations.

b.

Timing. A restriction approved by the Housing Department shall be placed
on the existing unit prior to the granting of the applicable certificate of
occupancy or use permit for the employee generating development.

Payment of an in-lieu fee. Payment of a fee in-lieu for affordable workforce
housing shall comply with the following standards.
a.
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Banking of a unit. A voluntarily restricted affordable or workforce housing
unit may be banked if it complies with the following standards.

Amount. The amount of the in-lieu fee shall be proportionate to the need
created by the development as established in Sec. 6.3.3 based on the
Teton County and Town of Jackson Employee Generation Land Use Study
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(August 22, 2013), as amended. The in-lieu fee amounts shall vary by
affordability restriction and number of bedrooms. The current in-lieu fee
amounts are included in the Administrative Manual.
b.

Fractional amount. If a fraction of an affordable workforce housing unit is
required, the same fraction of the in-lieu fee amount shall be required.

c.

Update. The Town Council shall update the fee in-lieu amount annually,
by Resolution, based on the cost of developing the required affordable
workforce housing and the resale value of the required affordable workforce
housing.
i.

The cost of development shall be provided by the Housing Director to
reflect the full development cost of habitable floor area, including land
and non-habitable floor area, based on recent past development.

ii.

Unit sizes shall be assumed to be
a). 1 Bedroom/Studio: 650 sf habitable
b). 2 Bedroom: 900 sf habitable
c). 3 Bedroom: 1,150 sf habitable

iii.

The maximum sales and rental prices shall be as established by the
Housing Department annually pursuant to the Rules and Regulations.

iv.

The capitalization rate for rental units shall be assumed to be eight
percent (8%).

d.

Timing. The in-lieu fee shall be paid prior to the granting of the applicable
certificate of occupancy or use permit for the employee generating
development, whichever occurs first.

e.

Payment. In-lieu fees collected shall be immediately deposited into the
interest-bearing Affordable Housing Fund.

f.

Use of Fees. In-lieu fees, and any interest accrued from in-lieu fees, shall be
used for the development of affordable workforce housing that meets the
standards of this Division.

g.

Refund of in-lieu fees.
i.

Clawback. In-lieu fees shall be refunded at the below levels if the
required affordable workforce housing is provided by a higher priority
method within 2 years.
a). Provision within 1 year. If the required affordable workforce housing
is provided by a higher prior method within 1 year of the payment
of the in-lieu fee, 97% of the in-lieu fee shall be refunded.
b). Provision within 2 years. If the required affordable workforce
housing is provided by a higher prior method within 2 years of the
payment of the in-lieu fee, 95% of the in-lieu fee shall be refunded.
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ii.

Seven year limit. In-lieu fees shall be refunded upon written request by
the current owner of the employee generating development for which
in-lieu fees are paid, if the fees are not expended within 7 years from
the date the fees are paid.
a). Notwithstanding this provision, if the Town Council earmarks the
fees for expenditure on a specific affordable workforce housing
project, then the Town Council may extend the time period by up to
3 additional years.
b). In-lieu fee payments shall be deemed expended on the basis that
the first payment in shall be the first payment out.
c). The written request shall be submitted to the Planning Director
within 1 year from the end of the seventh year, or 1 year from the
end of the extended refund time period.

iii.

Expired approval or permit. An in-lieu fee required for an employee
generating development for which approval has expired shall be
refunded upon a written request from the current owner of the property
for which the fee was paid. Such request shall be submitted to the
Planning Director within 3 months of the date of the expiration.

iv.

Written request. In all instances where a refund of an in-lieu fee is
available, the current owner must submit proof of ownership of the
property and proof of payment of the in-lieu fee.

6.3.6. Housing Mitigation Plan and Housing Mitigation
Agreement (P17-052)
6.3.6

A. Housing Mitigation Plan
An application for employee generating development shall demonstrate compliance
with, or exemption from, this Division through a Housing Mitigation Plan.
1.

Part of application. The Housing Mitigation Plan shall be a required component
of a sufficient application for the employee generating development.

2.

Review and decision. The decision maker on the application, for which the
Housing Mitigation Plan is a part, shall review and make a decision on the
Housing Mitigation Plan as part of the review of the application, except that only
the Town Council can accept a proposal to convey land.

3.

Contents of Mitigation Plan. The Housing Mitigation Plan shall be in the form of
the Housing Mitigation Plan template provided in the Administrative Manual and
include the following.
a.
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Applicability. A statement that the requirements of this Division apply, or the
proposed employee generating development is exempt from this Division in
accordance with Sec. 6.3.2, along with an explanation why.
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b.

Calculation of Requirement. Calculation of the amount of required affordable
workforce housing created by the employee generating development in
accordance with Sec. 6.3.3.

c.

Tabulation of unit types. Demonstration how the unit types required by Sec.
6.3.4 will be provided.

d.

Proposed method of provision. The method (or combination of methods) by
which affordable workforce housing is to be provided in accordance with
Sec. 6.3.5. The method of provision proposed shall include the following, as
applicable.
i.

Findings to justify that higher priority methods are impracticable (e.g.,
construction of affordable workforce housing, on-site or off-site) if they
are not used.

ii.

Location of the proposed units, if applicable.

iii.

The time by which the units or another method of mitigation will be
provided.

iv.

A completed Housing Department Deed Restriction Worksheet for each
unit.

v.

Demonstration of compliance with the standards of Subsection 6.3.5.D.
for the specific method(s) proposed.

vi.

In the case of construction of units, the application number(s) for the
permit(s) to construct the units.

vii. In the case of a conveyance of land:
a). A topographic and boundary survey of the land to be conveyed.
b). An analysis of the residential development allowed on the land by
the current zoning.
c). Evidence that on-site infrastructure needed for development is on
the site, or when it will be provided by the person conveying the
land.
d). A title report on the land demonstrating clear title, physical
and legal access, any liens, easements, and other information
necessary to fully describe the legal status of the land to be
conveyed.
e). An appraisal of the fair market value of the land.
f).

Any additional information or studies determined by the Planning
Director to be necessary to demonstrate compliance with
Subsection 6.3.5.D.2.
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viii. In the case of restriction of an existing unit, the certificate of occupancy
for the unit, and an inspection of the maintenance of the unit to the
standards of the Rules and Regulations completed by a qualified
professional inspector.
ix.

In the case of payment of an in-lieu fee, calculation of the in-lieu fee
amount.

B. Housing Mitigation Agreement
As a condition of approval of the employee generating development, the owner
of the property on which the employee generating development is proposed shall
enter into a Housing Mitigation Agreement with the Town. The Housing Mitigation
Agreement shall include: the approved Housing Mitigation Plan; all terms and
conditions of the approval of the Housing Mitigation Plan; and all applicable deed
restrictions.
1.

In signing the agreement, the applicant agrees to comply with the terms and
conditions of the approved Housing Mitigation Plan and the Housing Mitigation
Agreement.

2.

The requirement for a Housing Mitigation Agreement may be waived if the
required affordable workforce housing is provided prior to approval of the
employee generating development.

3.

The Housing Mitigation Agreement shall be recorded against the property of the
employee generating development.

4.

The Housing Mitigation Agreement shall be in a form acceptable by the Town
Attorney.

5.

The Housing Mitigation Agreement shall be amended only in accordance with its
original approval.

Div. 6.3
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Div. 7.8. Workforce Housing Incentive Program
Div. 7.8

7.8.1. Intent (11/23/16, Ord. 1153)
7.8.1

This Division establishes incentives for the development of workforce housing. Because
not every landowner will use the incentives, this Division manages growth by limiting the
actual (rather than a projected) use of the incentives. Section 7.8.2. establishes the limit
on the cumulative use of the incentives over time, and the following Sections establish
specific incentives.

7.8.2. Cumulative Limit on Incentives (11/23/16, Ord. 1153)
7.8.2

Use of an incentive in this Division is prohibited if the application would increase the
amount of residential development allowed in the Town and County above the amount
allowed and planned for since 1994.
A.

The amount of residential development allowed in the Town and County is reported
annually as Indicator 1 of the Jackson/Teton County Comprehensive Plan Indicator
Report. Past Indicator Reports can be found at www.jacksontetonplan.com.

B.

A residential unit shall be added to the amount of residential development allowed in
the Town and County upon its initial approval using an incentive in this Division.

C.

A residential unit approved using an incentive in this Division shall be subtracted
from the amount of residential development allowed in the Town and County upon
expiration, revocation, or extinguishment of the approval.

EXAMPLE: A project proposing 4 residential units through use of the Workforce
Housing Floor Area Bonus (Sec. 7.8.4.) receives Sketch Plan approval in 2016. The
2017 Indicator Report would report an increase of 4 residential units as a result of the
project. If by 2018 the units are not built and the Sketch Plan approval has expired,
the 2019 Indicator Report would report a decrease of 4 residential units as a result of
the project expiration. The cumulative effect of the increase reported in the 2017 and
decrease reported in the 2019 would reflect that no incentive units have been built on
the site.

7.8.3. Deed Restricted Housing Exemption (P17-052)
7.8.3

A. Intent
Deed restricted housing is required by Div. 6.3., and other standards of these LDRs.
A landowner may also voluntarily deed restrict housing. In order to encourage
incorporation of required and voluntary deed restricted housing into development,
deed restricted housing is exempt from certain LDRs.

B. Applicability
The exemptions of this section shall apply to the following floor area.
1.

7-42

Required Restricted Housing. Floor area in a residential unit that is required to be
restricted in order to comply with Div. 6.3.. or another standard of these LDRs.
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2.

Voluntary Restricted Housing. Floor area in a residential unit that is subject to
an affordable or workforce deed restriction, acceptable to the Jackson/Teton
County Housing Department, which is recorded with the County Clerk, that is not
required by Div. 6.3., or another standard of these LDRs.

C. Exemptions
Floor area meeting the applicability standards of this Section is exempt from
calculation of the following standards, but is still subject to all other applicable
standards of these LDRs.
1.

Maximum Floor Area Ratio (FAR)

2.

Thresholds for physical development permits

3.

Affordable workforce housing required by Div. 6.3

4.

Limit on 20% expansion of a nonconforming physical development

7.8.4. Workforce Housing Floor Area Bonus (P17-052)
7.8.4

A. Intent
In most cases, the volume of building allowed by the minimum setbacks and
maximum height exceeds the volume of building allowed by the FAR of a
property. The purpose of the workforce housing floor area bonus is to encourage
development, especially by the private sector, of additional affordable or workforce
housing units in that excess volume by allowing additional unrestricted floor area.

B. Applicability
The exemptions of this Section shall apply to both the deed restricted and
unrestricted floor area approved pursuant to this Section.
1.

Maximum Amount of Unrestricted Housing. The maximum amount of unrestricted
floor area that can be approved pursuant to this Section is limited by the amount
of restricted floor area provided pursuant to this Section, as tabulated below.

Maximum Exempt Unrestricted Floor Area
per Voluntarily Restricted Floor Area

2.

Zone

Unrestricted Floor Area :
Restricted Floor Area

DC

2:1

CR-1

2:1

CR-2

2:1

OR

2:1

Restricted Housing. The restricted floor area provided pursuant to this Section
shall be subject to an affordable or workforce deed restriction, acceptable to the
Jackson/Teton County Housing Department, which is recorded with the County
Clerk.
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3.

Required Restrictions Do Not Apply. Floor area that is required to be restricted
in order to comply with Div. 6.3., or another standard of these LDRs shall not
be included in the calculation of the maximum amount of unrestricted floor area
allowed by this Section.

4.

Allowed Use. Floor area approved pursuant to this Section shall only be used for
one of the following uses:
a.

Attached Single Family Dwelling (6.1.4.C.); or

b.

Apartment (6.1.4.D.); or

c.

Dormitory (6.1.4.F.); or

d.

Group Home (6.1.4.G.).

C. Exemptions
Floor area meeting the applicability standards of this Section is exempt from
calculation of the following standards, but is still subject to all other applicable
standards of these LDRs.
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1.

Maximum Floor Area Ratio (FAR)

2.

Thresholds for physical development permits

3.

Affordable workforce housing required by Div. 6.3

4.

Limit on 20% expansion of a nonconforming physical development
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8.10.9. Town Attorney (1/1/15, Ord. 1074)
8.10.9

In addition to the jurisdiction, authority and duties which may be conferred upon the
Town Attorney by law, and the Town Council, the Town Attorney shall have the following
authority and duties under the LDRs:
A.

To review and approve as to form all resolutions drafted by the Planning Director,
Planning and Zoning Commission, Board of Adjustment, or Town Council in
connection with any requirement of the LDRs;

B.

To review and approve as to form all proposed new regulations or amendments to
these LDRs, all Development Agreements, easements, declarations of covenants,
letters of credit, performance guarantees or other such documentation in connection
with any requirement of the LDRs; and

C.

To advise the Town Administrator, Planning Director, Planning and Zoning
Commission, Board of Adjustment, and/or Town Council in regard to legal issues that
may arise during implementation of the LDRs.

D.

To enforce the provisions of the LDRs.

8.10.10. Housing Director (P17-052)
8.10.10

In addition to the jurisdiction, authority, and duties, which may be conferred upon the
Jackson/Teton County Affordable Housing Director by other provisions of the County
Regulations/Jackson Municipal Code and the Board of County Commissioners/Town
Council, the Housing Director shall have the following authority and duties under these
LDRs:
A.

To advise and provide technical assistance to the Town Administrator, Planning
Director, Planning and Zoning Commission, Board of Adjustment, and Board of
County Commissioners/Town Council in regard to the housing issues which may
arise during implementation of these LDRs; and

B.

To review, consider, and decide the following applications, where the Housing
Director or Department is identified as the decision maker:
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1.

minor deviation pursuant to 8.2.13.B.2,

2.

formal interpretation pursuant to Sec. 8.6.1,

3.

zoning compliance verification pursuant to Sec. 8.6.2, and

4.

administrative adjustment pursuant to Sec. 8.8.1.
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N.

The word “Council” or “Town Council” shall mean the Town of Jackson Town Council.

O. The words “Planning and Zoning Commission” or “Planning Commission” or “Board
of Adjustment” shall mean the Town of Jackson Planning and Zoning Commission/
Board of Adjustment.
P.

The words “Planning Department” or “Town Planning Department” shall mean the
Town of Jackson Planning Department.

Q. The words “County Clerk” shall mean the Teton County Clerk.
R.

The word “State” shall mean the State of Wyoming.

S.

The words “County Board” or the phrase “Board of County Commissioners” shall
mean the Teton County Board of County Commissioners.

T.

The words “Planning Director” or “Town Planning Director” shall mean the Town of
Jackson Planning Director or designee.

U.

The word “Staff” shall mean the staff of the Town of Jackson Planning Department.

V.

The words “Town Engineer” shall mean the Town of Jackson Engineer or designee.

W. The words “Building Official” shall mean the Town of Jackson Building official or
designee.
X.

The words “Town Administrator” or “Town Manager” or word “Administrator” or
“Manager” shall mean the Town of Jackson Administrator.

Y.

The words “Housing Director” shall mean the Jackson/Teton County Affordable
Housing Director.

Z.

The words “Housing Department” shall mean the Jackson/Teton County Affordable
Housing Department.
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Div. 9.5. Defined Terms
Div. 9.5

When used in these LDRs, the following terms shall have the following meanings:

A

(P17-052)

Access. Access means a method to provide physical entrance to or exit from a property,
street, or highway.
Accessory Residential Unit. See 6.1.11.B.
Accessory Structure. An accessory structure is a separate structure that is secondary and
subordinate to another structure on the same property.
Accessory Use. See 6.1.2.B.3.
Adjoining. See “Contiguous.”
Adjusted Site Area. See 9.4.4.C.
Affordable Housing Unit. An affordable housing unit is a unit subject to an Affordable
Ownership or Affordable Rental deed restriction as defined in the Housing Department
Rules and Regulations.
Affordable Workforce Housing Unit. Affordable workforce housing is workforce housing
that costs 30% or less of the occupant household’s gross income. When used in
reference to a requirement to provide affordable workforce housing, the standards for
the units required to be provided are established by Division 6.3. See also “affordable
housing unit” and “workforce housing unit”, which are specific types of deed-restricted
units.
Agriculture. See 6.1.3.B.
Alley. An access way, no more than 30 feet wide, which provides a means of public
access to contiguous property that is not intended for general traffic circulation.
Alter or Alteration. Alter or alteration means any change, addition, or modification in
construction or occupancy.
Amusement Use. See 6.1.7.B.
Antenna. Any apparatus used for the transmission and/or reception of radio frequency
energy, including, but not limited to, omni-directional antenna (whip), directional antenna
(panel), microcell, and parabolic antenna (dish). Antenna does not include support
structures, utility structures, or towers.
Apartment. See 6.1.4.D.
Arterial Road. See, “Road, Arterial.”
Assembly. See 6.1.8.B.
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Attached Single-Family Unit. See 6.1.4.C.
Awning. Awning means a roof-like cover that projects from and is supported by the wall of
a building for the purpose of shielding a doorway or window from the elements.

B

(P17-052)

Background Area. The entire area of a sign on which lettering and/or graphics can be
placed.
Bank (Stream/River/Ditch). Bank means the natural or man-made slope immediately
bordering the channel of a river, stream, or creek containing and/or confining the normal
water flow. See also “Top of Bank”
Banked unit. A residential unit, on which a deed restriction approved by the Housing
Department has been voluntarily placed, which may be utilized within 20-years of
placement of the restriction as required housing for employee generating development.
Bar. See 6.1.6.E.
Basement. A basement is any story for which the finish floor of the story above is less
than 4 feet above finished grade for at least 50% of the perimeter of the story and at no
point greater than 10 feet above finished grade.

finished floor
max 10’

min 50%
of perimeter
of story

max 4’

finished
grade

Base Site Area. See 9.4.4.B.
Base Station. A structure or equipment at a fixed location that enables or is designed to
enable FCC-licensed or authorized wireless communications between user equipment
and a communications network in connection with the provision of personal wireless
services as defined in 47 U.S.C. Section 332(c)(7). The term does not encompass a
Tower as defined in this subpart or any equipment associated with a Tower.
a.
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The term includes, but is not limited to, equipment associated with wireless
communications services such as private, broadcast, and public safety
services, as well as unlicensed wireless services and fixed wireless services
such as microwave backhaul.
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b.

The term includes, but is not limited to, radio transceivers, antennas, coaxial
or fiber-optic cable, regular and backup power supplies, and comparable
equipment, regardless of technological configuration (including Distributed
Antenna Systems and small-cell networks).

c.

The term does not include a supporting structure, including by way of
example a rooftop, tower, light standard or pole to which the base station,
or an element of the base station, may be attached, but does include any
structure that houses equipment described in paragraphs (a)-(b) of this
section definition.

Bed and Breakfast. See 6.1.11.C.
Bedroom. Bedroom means a room, including a den or unfinished room, in a dwelling
unit that is marketed and designed for sleeping, or otherwise has potential to function
primarily for sleeping.
Berm. Berm means a man-made landform, typically built as an earth mound, located
so as to screen a structure or property from view and/or to provide sound relief from a
nearby road.
Blank Wall Area. See Sec. 9.4.15.
Buffer (Natural Resource). The area between a natural resource and the minimum natural
resource setback extending the full length of the natural resource.
Building Envelope. A building envelope means the area of a lot of record within which all
physical development shall occur.
Building Footprint. The building footprint is the area of the foundation; eaves, overhangs,
decks, cantilevers and other projections are not included.
Building. Building means any structure having a roof supported by columns or walls;
any enclosed structure, including tarpaulin structures, designed or used for the housing
or enclosure of persons, animals, chattels, or property of any kind; or any attached
appurtenance thereto, but not including an advertising sign board, fence, tepee, tent, or
similar type of temporary structure. See also “Historic Building”
Bulk. Bulk is a spatial dimension of magnitude and refers to the scale, height, floor area,
and footprint of a building.

C

(1/4/17, Ord. 1166)

Caliper. The diameter of a tree trunk measured 4.5 feet above the natural grade at the
base of the tree.
Canopy Tree. Canopy tree means a deciduous shade or specimen tree, such as aspen,
cottonwood, golden willow, or ash.
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Detached Single-Family Unit. See 6.1.4.B.
Detention Basin. A detention basin is a covered or uncovered reservoir designed to hold
an excessive accumulation of stormwater or snowmelt so as to reduce peak flow in a
stormwater or snowmelt drainage system.
Developed Recreation. See 6.1.7.D.
Developer. Developer means a recognized legal or beneficial owner of a lot of record
proposed for inclusion in a development or use, including a lessee, optionee, or contract
purchaser.
Development Option. A development option is any division of a lot of record into 2 or
more lots of record; adjustment of the boundaries of lots of record; entitlement of uses or
densities not allowed through approval of only a physical development permit and/or use
permit; and any other approval that changes the allowed physical development or use of
a site.
Development. Development means any physical development, development option, or
subdivision. Development does not mean use if the use does not require any physical
development or development option.
Disposal. See 6.1.9.D.
Ditch, Irrigation. See, “Irrigation Ditch.”
Dormitory. See 6.1.4.F.
Downhill Ski Area. See 6.1.3.C.
Drainage. Drainage means the removal of surface water or groundwater from land by
drains, grading, or other means. Drainage, sometimes referred to in terms of stormwater
management, also includes the control of runoff to minimize erosion and sedimentation
during and after development, and includes the means necessary for water supply
preservation or prevention or alleviation of flooding.
Drainageway. A drainageway is a watercourse identified by the presence of an
intermittent flow, or a swale whose drainage area is a minimum of 5 acres.
Drive-In Facility. See 6.1.11.H.
Driveway. Driveway means a private access way serving 2 or fewer single-family units or
deeded lots.
Dwelling Unit. A dwelling unit is a unit used residentially and is also known as a residential
unit. See Sec. 6.1.4. for a definition of residential use.

E

(P17-052)

Earth Sheltered Design. Earth sheltered design means a building whose mass is built fully
or partly below the land surface, or which sits above natural grade but has been covered
with earth so that at least 50% of the perimeter of the building is concealed from view.
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Easement. Easement means a less than fee interest in land, which provides a person
other than the owner of the land certain rights over that land, or any designated part of
that land, for the purposes specified.
Education. See 6.1.8.C.
Employee Generating Development. Employee generating development is a new
building or use not currently in existence, as further defined by Sec. 6.3.2.A. It is a term
describing development that requires provision of affordable workforce housing pursuant
to Division 6.3, unless exempt in that Division.
Employee Housing. 1) A unit subject to an Employee Housing restriction as defined in the
Housing Department Rules and Regulations, such units were required by Division 6.3 as
it existed prior to July 18, 2018. 2) A unit occupied by an employee of a business on the
site
Erosion. Erosion means the detachment and movement of soil, sediment, or rock
fragments by water, wind, ice, and/or gravity.
Essential Service. Essential service means facilities owned or maintained by utility
companies or public agencies, located in public ways or in easements provided for
that purpose, or on a customer’s premises not requiring a private right-of-way, that
is reasonably necessary for the furnishing of adequate water, sewer, gas, electric,
communication, or similar services to adjacent customers. Essential services do not
include any cross-country line on towers in a private right-of-way.
Excavation. Excavation means any act by which organic matter, earth, sand, gravel, rock,
or any other similar material is cut into, dug, quarried, uncovered, removed, displaced,
relocated or bulldozed, as well as the resulting conditions.
Existing Use or Development. Existing use or development means any use or
development of a site, which is located on the site at a given point in time, whether or not
the use or development conforms with the provisions of these LDRs.

F

(1/4/17, Ord. 1166)

Facade. A facade is a building’s elevation, as viewed in a single plane parallel to a
referenced lot line.
Facade Width. Facade width is the linear width of the building elevation, measured in a
single plane parallel to the referenced lot line.
Fair Market Value. The price that land will bring in a competitive and open market under
all conditions of fair sale, the buyer and seller each prudently knowledgeable, and
assuming the price is not affected by undue stimulus.
Family. Family means one or more individuals related by blood, marriage, adoption, or
guardianship, or not more than 3 individuals not so related, occupying a dwelling unit and
living as a single housekeeping unit.
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W

(P17-052)

Wastewater Treatment System, Community. Community wastewater treatment system
means a privately owned and operated system, other than a municipal sewage treatment
plant, for the collection and treatment of wastewater generated by the dwelling units and
accessory uses in a development.
Wastewater Treatment System, Public. Public wastewater treatment system (or sanitary
sewer) means a wastewater disposal system, other than small wastewater treatment
system, approved by the State, County, or Town, and maintained by a public or private
agency authorized to operate such system.
Wastewater Treatment System, Small. Small wastewater treatment system means a
sewage system, disposal system, or treatment works having simple hydrologic and
engineering needs which is intended for wastes originating from a single residential unit
serving no more than 4 families, or which distributes 2,000 gallons or less of domestic
sewage per day.
Water Supply, Public. Public water supply means a water supply being distributed by
20 or more service connections used to furnish water for human consumption either in
preparing foods or beverages for inhabitants of residences or for the use of business
establishments. A public water supply includes the source, treatment system, distribution
system, service connections, finished water storage, and pumping stations.
Window Surface. All glass and glass surfaces within same vertical plane or wall of a
structure.
Wireless Communication Facilities. See 6.1.10.D.
Workforce Housing Unit. A workforce housing unit is a unit subject to a Workforce
Ownership or Workforce Rental deed restriction as defined in the Housing Department
Rules and Regulations. See also “workforce housing”, which is the broader definition
of the concept of workforce housing as it is used in the Jackson/Teton County
Comprehensive Plan.
Workforce Housing. Workforce housing is market and deed-restricted housing occupied
by people working locally who would otherwise commute from outside the community.
See also “workforce housing unit”, which is a specific type of deed-restricted unit.

Y

(1/1/15, Ord. 1074)

Yard, Front. See, “Yard, Street.”
Yard, Rear. Rear yard means the area between the rear lot line and the minimum rear
setback extending the length of the rear lot line. The rear yard may overlap with a street
or side yard. Where yards overlap, the standards for each yard apply.
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SECTION II.
All ordinances and parts of ordinances in conflict with the provisions of this ordinance are hereby
repealed.
SECTION III.
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed as a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions of the ordinance.
SECTION IV.
This Ordinance shall become effective after its passage, approval and publication.

PASSED 1ST READING THE _____ DAY OF _______________, 2018.
PASSED 2ND READING THE _____DAY OF _______________, 2018.
PASSED AND APPROVED THE _____DAY OF _______________, 2018.

TOWN OF JACKSON
BY: _____________________________
Pete Muldoon, Mayor
ATTEST:

BY: __________________________
Sandy Birdyshaw, Town Clerk

ATTESTATION OF TOWN CLERK
STATE OF WYOMING
COUNTY OF TETON

)
) ss.
)

I hereby certify that the foregoing Ordinance No. _____ was duly published in the Jackson Hole
News and Guide, a newspaper of general circulation published in the Town of Jackson, Wyoming,
on the ____ day of _____________, 2018.
I further certify that the foregoing Ordinance was duly recorded on page ________ of Book
________ of Ordinances of the Town of Jackson, Wyoming.

_________________________________
Sandy Birdyshaw, Town Clerk

JOINT INFORMATION MEETING
AGENDA DOCUMENTATION

PREPARATION DATE: May 31, 2018
MEETING DATE: June 6, 2018

SUBMITTING DEPARTMENT: Planning
DEPARTMENT DIRECTOR: Tyler Sinclair
PRESENTER: Alex Norton

SUBJECT: AMD2017-0004, P17-052 – Housing Mitigation Requirements Update

STATEMENT/PURPOSE
Replace Division 6.3 and delete Division 7.4 of the Land Development Regulations, pursuant to Section 8.7.1,
LDR Text Amendments, to update the housing mitigation requirements on new development; and make other
related changes throughout the LDRs.
BACKGROUND
In 2012 the Town and County adopted the current Comprehensive Plan, which includes a goal to house 65% of
the workforce locally. The Comprehensive Plan establishes a policy that the community should use
requirements, zoning allowances, incentives, and public funding to provide enough affordable housing to meet
that goal. In order to coordinate the use of those tools, the Town and County adopted a Workforce Housing
Action Plan in 2015.
The Workforce Housing Action Plan is informed by the data and recommendations from 8 housing studies
completed between 2007 and 2015, including the 2013 Employee Generation Study (Nexus Study). It identifies
an annual demand for 280 workforce housing units to meet the community goal of housing 65% of the
workforce locally. In order to supply that demand, the Workforce Housing Action Plan affirms and emphasizes
the policy of the Comprehensive Plan that all tools – requirements, allowances, incentives, and funding – must
be utilized.
The update to the housing mitigation requirements is one tool. The housing mitigation requirements update is
occurring concurrently with updates to the zoning of Character Districts 3-6 in Town which includes allowance
and incentive tools that complement the housing mitigation requirements.
Both the housing mitigation requirement update and the update to the zoning in Districts 3-6 are in the final
phase of a 4-phase process, branded as Engage 2017: Housing, Parking, and Natural Resources. The intent of
approaching these updates through a 4-phase process was to define the problems and identify the solutions prior

to considering adoption of regulations so that the review of the draft LDRs would be the culmination, rather
than the initiation, of months of public dialogue. The draft housing mitigation requirements LDRs released
March 16 implement the policy direction provided November 13, 2017, which responded to the policy
questions identified on July 10, 2017.
1. Agree to a
Process

2. Define the
Problem

3. Identify the
Solution

4. Implement the
Solution

(Feb 17 -May 17)

(May 17 - July 17)

(July 17 - Dec. 17)

(Nov. 17 - Jun. 18)

•

Phase 1
o March 6, 2017 JIM: Approval of project purpose, schedule, roles, and responsibilities
o May 1, 2017 JIM: Approval of contract with Clarion Associates for technical support

•

Phase 2
o The public identified issues at:
 Community Discussion in Spanish, May 30 (17 participants)
 Open House, June 1 (about 75 participants)
 Community Discussion, June 1 (about 75 participants)
 Online Survey, May 23 – June 5 (220 participants)
o July 10, 2017 JIM: Approval of 8 policy questions to answer through the updates
1. What segments of the workforce should required housing be for?
2. What portion of the workforce generated by development should be housed through
mitigation? (the rest will be housed through other tools, or commute)
3. How should the housing mitigation requirement be imposed?
4. What type of housing should be provided through housing mitigation requirements?
5. What methods for providing required housing mitigation will be allowed and preferred?
6. What types of development should be exempt from housing mitigation requirements and
why?
7. What type of relief from the housing mitigation requirements should be allowed?
8. How should the updated requirements be applied to existing development and approvals?

•

Phase 3
o The public analyzed policy alternatives at:
 Spanish Community Discussion “Public Comment Event” October 2 (40 attendees)
 English Community Discussion “Public Comment Event” October 9 (80 attendees)
 Online alternatives analysis survey open September 13 – October 11 (197 responses)
 Comments submitted by email September 13 – October 11 (5 comments)
o November 13, 2017 JIM: Direction on the 8 policy questions
1. Mitigate for year-round, fulltime employees, whether they work in one job or many.
2. Mitigate for the entire income range of households that cannot afford housing (about 0200% of median income), but focus the requirements on the lower income households
with greater need. Mitigate to the maximum, legal extent to meet the community’s
housing goal. (Include with the draft Housing Mitigation LDRs and draft Zoning for
Character Districts 3-6, an analysis of how incentives would have to perform if the
mitigation requirement were decreased.)
3. Utilize an employee generation requirement with an implementation approach designed
to be consistent with the overall policy direction.
4. Required housing shall be a residential unit with a minimum number of bedrooms per
person required to be housed and minimum livability features such as kitchen, bathroom,
bedroom, and storage.

5. Prioritize production of units by the developer through standards that clearly establish the
following order of preference and prohibit any method of meeting the housing mitigation
requirement that is not on the list.
• Any new unit; then
• land dedication; then
• use of a banked credit; then
• restriction of an existing unit; then
• payment of a fee.
6. Exempt the list of development types below, which include development that is legally
required to be exempt, residential development that provides affordable workforce
housing, and nonresidential development with minimal impact.
• Existing development, unless it is razed, at which point any rebuild will be
considered new development
• Development that has already provided housing mitigation
• Development that does not generate employees
• Housing that is deed-restricted to provide affordable, workforce housing, even if
the restriction does not meet the Rules and Regulations
• Housing provided as part of a workforce housing incentive (example: Town floor
area bonus incentive)
• Mobile Home Unit
• Accessory Residential Unit
• Dormitory or Group Home
• [County Only] Single-family homes less than 2,500 square feet (or a lower
threshold)
• Agriculture
• Public/Semi-Public
• Home uses
7. Allow structured, independent calculation as the only method to seek relief from the
housing mitigation requirements.
8. A project with an existing approval should have to recalculate its housing mitigation
requirement if a substantial amendment to the existing approval is proposed. Future
approvals should require that housing mitigation requirements be calculated phase-byphase based on the standard applicable at the time the phase is approved.
•

Phase 4 (to date)
o March 16, 2018: Release of public review draft
o March 19, 2018 JIM: Presentation of public review draft
o April 12, 2018: Public open house/workshop to review draft (90 ± participants)
o April 24, 2018: Modifications Brainstorming Workshop
o May 21, 2018: Joint Planning Commission Hearing (continued to May 22)

Meeting Format
The Planning Director proposes the following meeting format for the JIM hearing in order to organize the
discussion and allow the Mayor and Chair to participate. The purpose of the meeting is to provide approval with
modifications (on 1st reading for the Town) of the draft housing mitigation requirements released March 16,
2018. To achieve that purpose, Council and the Board will be asked to provide direction on each of the
modifications to that draft proposed in the attached list of modifications.

In preparation for the meeting, staff recommends each Councilor and Commissioner review the list of
modifications and determine whether she/he agrees with the Planning Director’s and/or Planning Commissions’
recommendation for each. Staff recommends Councilors and Commissioners focus on those modifications on
which staff and the Planning Commission disagree, which are highlighted.
The attached list of proposed modifications is from the May 21 & 22 Planning Commission Hearing, April 24
Brainstorming Workshop, April 12 Public Open House, staff review of the draft, and other public comment on
the draft. Councilors and Commissioners should also come prepared with any additional modifications to add to
the list for consideration.
The list of proposed modifications is organized to address the Key Issues first. These Key Issues relate to the
need for the requirements and the amount of the requirement. If the need for the requirements cannot be
confirmed there is no reason to discuss the details of the Public Review Draft. If there is interest in reducing the
amount of the requirement staff recommends the amount be reduced directly, rather than through a series of
indirect modifications intended to reduce the requirement. After the Key Issues, the modifications are organized
by LDR Section.
Roles
•
•

Facilitator: Tyler Sinclair, Planning Director
Content Expert: Alex Norton, Long-Range Planner

Agenda
1. Meeting open
• Mayor and Chair will open the meeting in their normal fashion.
• As host, the Mayor will open the hearing.
2. Staff presentation/questions
• Staff will present the background, and meeting format.
• Staff will answer any questions from Council and the Board about the draft or agenda.
3. Public comment
• As host, the Mayor will open the floor to public comment.
4. Modifications list review
• Following public comment, the Mayor will turn the meeting over to Tyler to facilitate.
• Tyler will facilitate discussion of the attached list of proposed modifications.
• For each modification, Tyler will ask if there are any Councilors or Commissioners who
disagree with the staff recommendation.
o If no: the staff recommendation will become the direction and Tyler will move to the
next modification without discussion.
o If yes:
 Alex will present the modification (or modification options if there are
multiple modifications proposed for a single topic), staff recommendation and
Planning Commission recommendation
 Tyler will facilitate a discussion of the proposed modification.
 A straw poll will be taken on the modification. The goal is to have the same
set of regulations for the Town and County, but straw polls will be tallied by
jurisdiction.
• Once each of the modifications on the attached list has been reviewed there will be an
opportunity for Councilors and Commissioners to add any additional modifications to the

•

list. Such additional modifications will be discussed using the same method except that there
will be no staff recommendation to reference.
If the entire modification list cannot be reviewed in a single meeting, the hearing will be
continued to June 7, 2018 at 9:00am in Town Hall, and the list will be picked up where
Council and the Board left off.

5. Motion
• Once Council and the Board have made a recommendation on each modification a motion
will be made to direct staff to make the directed modifications to the housing mitigation
requirements update. For Council the motion will constitute approval on first reading. For the
Board, the motion will just be direction, action will be taken on the revised housing
mitigation requirements concurrently with Council’s third and final reading at the July 2 JIM.
6. Close
• The Mayor and Chair will close the meeting in their normal fashion. If the hearing is
continued, a new meeting will be opened on June 7.
STAFF ANALYSIS
The draft housing mitigation requirements are intended to implement the policy direction provided by the
Council and Board in November, which is summarized above. The complete November policy direction is also
attached. Staff’s analysis and recommendation on each of the proposed modifications to the draft is attached.
Staff’s primary lens of analysis is whether the proposed modification improves implementation of the direction
from November. Modifications that would reverse the direction from November are not supported by the
Planning Director out of respect for the all of the comment and analysis provided throughout the process. The
purpose of engaging the community throughout 2017 was to establish a direction for the update to the housing
mitigation requirements and the Planning Director recommends these adoption hearings focus on
implementation of that direction.
The draft housing mitigation requirements provided to Council and the Board on March 16, 2018 and presented
at the March 19, 2018 JIM focus on the proposed Division 6.3 that will replace Divisions 6.3 and 7.4 in the
current LDRs. A redlined version of the entire LDRs, which depicts how the cross-references to the housing
requirements would be updated throughout the LDRs has also been available for review since April 20. It is not
attached, but can be reviewed on the project
webpage: www.egage2017.jacksontetonplan.com/housingrequirements.
PLANNING COMMISSION ANALYSIS
The Town and County Planning Commissions reviewed the draft housing requirements at a joint hearing on
May 21, which was continued to May 22. The Planning Commissions followed the same meeting format
suggested above. The Planning Commissions’ analysis and recommendation on each of the proposed
modifications to the draft is attached.
With the exception of 13 modifications (or groups of modifications), the Planning Commissions agreed with the
staff recommendations. Where the Planning Commissions and staff disagree, the Planning Commissions’
recommendation is generally consistent with a policy recommendation they made in October, while staff’s
recommendation is consistent with contrary policy direction that Council and the Board provided in November.
All Planning Commission recommendations were jointly made by the Town and County Planning
Commissions.

ATTACHMENTS
•
•
•
•
•

Proposed Modifications, Staff, & PC Recommendation: Housing Mitigation LDRs Update, 5/31/18
Policy Direction: Housing Mitigation LDRs Update, 11/13/17
Public comment received since April 19, 2018 (prior public comment has been previously provided,
contact staff for additional copies.)
Division 6.3. Affordable Workforce Housing Standards: Public Review Draft, 3/16/18
Ordinance L

FISCAL IMPACT
The contract and contract amendment with Clarion Associates to provide technical support in updating the
housing mitigation requirements total $97,963. The County has acted as the fiscal agent for the contract, with
the Town reimbursing the County for half of the cost. The fiscal impact has been spread across FY17 and FY18.
STAFF IMPACT
The update to the housing mitigation requirements will have had a staff impact of about 1,000 hours by the time
the updates are complete. Those hours have been predominately from the Long-Range Planners and Planning
Director, spread across FY17 and FY18.
LEGAL REVIEW
Weisman/Cohen-Davis.
RECOMMENDATIONS
The Planning Director recommends approval of AMD2017-0004/P17-052, dated March 16, 2018, subject to the
Staff Recommendation on the proposed modifications dated May 31, 2018, being able to make the findings of
Section 8.7.1 as recommended by the Planning Director.
Both the Town and County Planning Commissions recommend approval of AMD2017-0004/P17-052, dated
March 16, 2018, subject to the PC Recommendation on the proposed modifications dated May 31, 2018, being
able to make the findings of Section 8.7.1 as recommended by the Planning Director.
Planning Director Recommended Findings
Pursuant to Section 8.7.1.C of the Land Development Regulations, The advisability of amending the text of
these LDRs is a matter committed to the legislative discretion of the Town Council/Board of County
Commissioners and is not controlled by any one factor. In deciding to adopt or deny a proposed LDR text
amendment the Town Council/Board of County Commissioners shall consider factors including, but not limited
to, the extent to which the proposed amendment:
1. Is consistent with the purposes and organization of the LDRs;
Can Be Made. The purpose of the LDRs is to implement the Comprehensive Plan in a predictable and
coordinated manner. The proposed amendment improves predictability and coordination by creating a
single set of housing requirements where the current Town and County LDRs have four different
housing requirements between them (a residential affordable housing requirement and nonresidential
employee housing requirement each). Predictability is also improved by the proposed amendment
through a clear independent calculation formula to use when a development is not represented by the
general requirement, a specific allocation for the type of units required, and a clear hierarchy of allowed

methods for provision of required housing with findings for moving through the hierarchy and a
prohibition of alternate methods. The proposed amendment is consistent with the organization of the
LDRs because the proposed requirement varies by use and should therefore be located in Article 6 as
proposed.
2. Improves the consistency of the LDRs with other provisions of the LDRs;
Can Be Made. The proposed amendment requires that affordable workforce housing be provided by a
developer at the time the developer generates demand for that housing by generating employees. By
requiring the housing supply to occur concurrently with the housing demand, the proposed amendment
will improve the balance of residential and nonresidential development in the community, which will
improve the consistency and coordination of the residential and nonresidential development allowances
in the LDRs over time.
3. Provides flexibility for landowners within standards that clearly define desired character;
Can Be Made. The proposed amendment clearly and predictably establishes the amount and type of
affordable workforce housing needed to achieve the desired community character when a certain type of
development is undertaken. The proposed amendment also clearly establishes preferred methods for
providing the required housing. Within those clearly defined expectations, landowners have the
flexibility to choose an allowed development option that balances the affordable workforce housing
requirement with their development goals. The proposed amendment also includes relief mechanisms
for a landowner to demonstrate how the impact from a specific development is unique from the
requirement.
4. Is necessary to address changing conditions, public necessity, and/or state or federal legislation;
Can Be Made. The proposed amendment is necessary to address the public necessity of a local
workforce, as established in the Comprehensive Plan, in the face of decreasing housing affordability and
job growth that has outpaced housing growth since at least 2000. The details of the public necessity and
changing conditions are proposed to be adopted as part of the updated housing requirements as Section
6.3.1.B. By adopting the proposed amendment this finding is made as stated in Section 6.3.1.B.
5. Improves implementation of the Comprehensive Plan; and
Can Be Made. The community set a goal in the Comprehensive Plan to, “ensure a variety of housing
opportunities exist so that at least 65% of those employed locally also lives locally.” (pg. CV-3-2) In
support of that goal are Principle 5.3 and more specifically Policy 5.3.a, each quoted below.
Principle 5.3—Reduce the shortage of housing that is affordable to the workforce. A shortage of housing
that is affordable to the workforce is a result of many factors. In order to meet our primary housing
goal, the community will regularly monitor the affordability and occupancy of our housing stock to
understand and adapt to the forces contributing to such shortages. We will mitigate impacts from new
development, preserve existing workforce housing, and create new restricted housing opportunities to
avoid and reduce shortages of housing opportunities that are affordable to the local workforce.
Policy 5.3.a: Mitigate the impacts of growth on housing. Developers of new residential, commercial,
and other non-residential projects will continue to be required to mitigate their impact on the
availability of housing that is affordable to the local workforce. As a result of the gap between property
values and wages, many of the local workers generated by new residential and non-residential
developments cannot afford housing within the community. The number of employees generated by new
development projects will vary by development. Each development will be required to mitigate its
housing impact on a sliding scale that considers both the size and type of development. This will ensure
that each developer’s mitigation responsibility is proportional to the development’s impact on the
availability of housing that is affordable to the local workforce.

Housing mitigation requirements are only one of the sources of housing supply discussed in Principle
5.3, and can only address one source of housing demand – demand from new employees generated by
development. Because housing demand from other sources, such as retirement of the existing workforce
that has housing and existing shortages of affordable workforce housing, is so high, Policy 5.3.a calls for
housing mitigation requirements that ensure housing supply provided with development is proportional
to the housing demand generated by the development. The proposed amendment improves
implementation of the Comprehensive Plan by updating the housing mitigation requirements to
implement Policy 5.3.a. The other housing supply methods identified in Principle 5.3 – preservation of
existing workforce housing and creation of new housing through incentives and public funding – have
not and will not be able to keep up with housing demand to meet the community’s housing goal if Policy
5.3.a is not implemented.
6. Is consistent with other adopted Town Ordinances/County Resolutions.
Can Be Made. The proposed amendment does not conflict with any other Town Ordinances or County
Resolutions.
SUGGESTED MOTION
Town Motion
I move to approve Item P17-052, the housing mitigation requirements update dated March 16, 2018, finding as
recommended by the Planning Director that pursuant to Section 8.7.1 of the Town of Jackson Land
Development Regulations Item P17-052 is 1) consistent with purposes of LDRs, 2) Improves consistency with
other LDRs, 3) Provides flexibility with standards that clearly define desired character, 4) Necessary to meet
changes or public necessity, 5) Improves implementation of Comprehensive Plan, and 6) Consistent with other
Town Ordinances; and move to approve Ordinance L on first reading subject to the Town Council directed
modifications.
County Motion
I move to continue AMD2017-0004 to a Special JIM on June 25 at 3:00 pm, and direct staff to make the Board
of County Commissioners directed modifications for consideration at that meeting.

Alex Norton
From:
Sent:
To:
Subject:

Anna Cole <Anna.Cole@jacksonhole.com>
Tuesday, May 29, 2018 4:10 PM
Town Council; Board Of County Commissioners; Tyler Sinclair
Public Comment on the Housing Mitigation Rates

Dear County and Town Elected Officials,
I was pleased at the outcome of last week’s Joint Planning Commission Meeting, and I would like to support their
suggestions. I fully believe the following should be adopted in the housing mitigation plan for our community:
∙
∙
∙
∙

Reduce housing mitigation rate; the current proposed 73% is a no‐growth policy
Leave single‐family home exception at 2500 square feet
Rely more on zoning and density ‐ businesses want to build housing
Eliminate a requirement that residences cannot be older than 15 years to be deed restricted and qualify as
workforce housing
∙ Reduce parking requirements
∙ Bring back the 4th‐floor option for the PRD tool
Thank you for consideration,
Anna
Anna Cole
Communications Director
Jackson Hole Mountain Resort
307‐739‐2704
Anna.cole@jacksonhole.com
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Alex Norton
From:
Sent:
To:
Subject:

Peggy Gilday <pg@gydearchitects.com>
Wednesday, May 30, 2018 2:46 PM
Town Council; Board Of County Commissioners; Tyler Sinclair
Please support the Joint Planning Commission's recommendations

Dear Members of the Town Council and Teton County Board of County Commissioners,
I am very pleased with the direction taken by the Joint Planning Commission on housing mitigation and encourage you to
support the recommendations. The potential to deal with the challenges of development, as well as redevelopment of
substandard properties, would best be served by:
- Reduction of housing mitigation rates
- Exemption of housing fees to remain at the 2500 s.f. threshold, and not be reduced
- Provide incentives with zoning, density and reduced parking requirement
- Reinstate creative tools (such as the PMUD) and consider 3 and 4 story structures in appropriate locations
- Provide more flexibility in the regulations, not less (such as the 15-year maximum age on structures to count
towards workforce and deed restricted housing)
Our community character defined by the people who live and work here is deserving of vibrancy, diversity and
opportunities toward which these steps can help lead. Please support the recommendations coming before you in these
next critical steps.
Thank you,

gydearchitects.com
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Alex Norton
From:
Sent:
To:
Cc:
Subject:

Matt Faupel <mattfaupel@jhrea.com>
Tuesday, June 05, 2018 4:56 PM
Board Of County Commissioners; Town Council
Tyler Valentine; Paul Anthony; Alex Norton; April Norton
housing mitigation comment

In addition to the comments I provided earlier on Housing Mitigation, I would like you to further consider the following:
General

Consider the free market contribution to workforce housing as currently it is housing a significant portion of
the locally housed workforce. Some factor should be considered in setting the requirement for developers
which is not being done at all.
6.3.2.B.6 leave exempt mitigation at <2,000 sqft to encourage smaller homes – smaller homes leave room for ARUs
and raise the requirement for over 2,000 sqft
6.3.2.B.13 leave the Alta exemption as being in Teton Valley, it is not part of the problem and therefore there is no
reason to discuss it
6.3.3.A
raise mitigation for jobs that don’t require significant on‐site presence – guides (raft, mountain, fishing,
hiking, tours, housekeeping, etc)
6.3.3.A
reduce the requirement for on‐site mitigation – use as an incentive tool as land is our greatest issue – say
10% or the like
6.3.3.A.5 get mitigation at the time of plat if the development requires sketch plan approval (consistent with the
LDRs), not construction, make the developer mitigate and charge that cost through to the buyer up front –
lot splits or small developments should be handled or have the option to handle at building permit
6.3.3.A.6 exempt basements, they are storage, you may find an example of that not being the case but should be able
to address that with a use permit or the like
6.3.3.A.6.c exempt outdoor seating – in our climate, only one or the other are used as a restaurant cannot gamble
seating both and having it rain or get cold
6.3.3.A.8 all ARUs should only have a local occupancy exemption as it states currently, do not add burden to this or
you will disincentivize construction from the free market
6.3.5.D.4 make the conversion requirement the same as the AH resale requirement as the same standard should
apply. The 15 year rule was put in place with the first AH rules when all AH was brand new. There are now existing AH
units more than 15 years old so the same rules should apply.
Thank you
Matt Faupel
Jackson Hole Real Estate Associates
Owner/Associate Broker
307‐690‐0204
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Alex Norton
Subject:

FW: public comment re: Housing Mitigation

From: April Norton [mailto:ahnorton@tetoncountywy.gov]
Sent: Tuesday, June 5, 2018 2:28 PM
To: Sandy Birdyshaw <sbirdyshaw@jacksonwy.gov>
Subject: public comment re: Housing Mitigation
Sandy,
The Housing Supply Board met today and unanimously voted to provide the following comments re: Housing Mitigation.
(As an FYI, in January at the Housing Supply Board retreat, Tyler Sinclair encouraged the board to comment on the
Engage projects.)
The Jackson Affordable Housing Supply Board, as requested, has reviewed the proposed housing mitigation proposal in
the context of the impact on developing a supply of affordable housing. We believe that the extent of proposed
mitigation will make commercial development and renovation so expensive as to limit construction and flow of capital
into these types of projects. The consequence will be little or no creation of affordable housing.
Our considerations included:
‐Commercial development will only occur when a project provides a reasonable risk/reward return to the developer and
adequate return to the source of the developer’s capital. Such an extreme mitigation substantially reduces or eliminates
both.
‐The mitigation can be divided between a marginal or negative return on the affordable housing portion and positive
potential return on the market portion of the return. A mitigation as proposed (subject to use, type of development and
other factors) appears to raise the underlying cost of the marketable portion to a range over $700 per foot, pricing the
units out of the market.
‐The sources of capital, which the King Street project have demonstrated are varied and national, require a “cap rate”
form of return in a 5‐7% range. The proposed mitigation would likely drive that rate of return significantly below that
range eliminating any availability of capital for such projects.
‐We would suggest that any mitigation be applied carefully and marginally over time. A gradual change allows the
community to see the marginal impact and realize any “tipping point”. If development remains strong, mitigation can be
further increased. Lower levels of development should be met by flat or lowered mitigation.
‐Observers of economic activity would always prefer to avoid large sudden changes. Such actions take a significant risk
of unintended consequences, including the erosion of an underlying tax base. They also create a reputation in capital
markets of a community which is opposed to traditional economic returns. Such a reputation takes a long time to
change.
‐The affordable housing challenges took many years to develop and will take many years, and many approaches, to
resolve. Precipitous, unprecedented and untested short term actions are unlikely to provide a long term solution.
‐Lastly, we would point out that affordable housing is a benefit to the entire community through a diversity in
community. Success in developing affordable housing will rely on multiple resources directed to the
1

challenge. Charging the entire burden to a narrow range of participants in our community forces too much demand on
too few. We will need a diversified base of support for affordable housing to withstand the vagaries of changing
economic circumstances.
April Norton
Director l Jackson/Teton County Affordable Housing Department
320 S. King Street
(o) 307‐732‐0867 (m) 307‐690‐7442
www.jhaffordablehousing.org
Find us on Facebook and Twitter
#jhaffordablehousing #communityfirstresortsecond #jhEngage2017
“Stabilizing our community by providing healthy housing solutions.”
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