TOWN OF JACKSON
BOARD OF ADJUSTMENT
AGENDA DOCUMENTATION

PREPARATION DATE: JUNE 15, 2018
MEETING DATE: JUNE 20, 2018

SUBMITTING DEPARTMENT: PLANNING
DEPARTMENT DIRECTOR: TYLER SINCLAIR
PRESENTER: TYLER VALENTINE

SUBJECT:

ITEMS P18-111: REQUEST FOR A VARIANCE FROM THE 30’ PRIMARY
STREET PARKING SETBACK IN THE CR-2 ZONE AT THE PROPERTY
LOCATED AT 437 NORTH GLENWOOD STREET.

APPLICANT:

KINSEY, LLC - CORNELIUS KINSEY

OWNER:

ABILENE, LLC - TYLER DAVIS

STATEMENT/PURPOSE
This item was continued from the last Board of Adjustment meeting on June 6, 2018.
The applicant is requesting a variance to allow an 8’ primary street parking setback where the LDRs require a
minimum 30’ parking setback for a new three-story development at the property addressed at 437 N.
Glenwood Street.
APPLICABLE REGULATIONS
Section 8.8.2. Variances
Section 2.2.4. Commercial Residential-2 (CR-2)
LOCATION
The subject property is described as Lot 4, Block 2, Jones Addition, and is addressed as 437 N. Glenwood
Street. An aerial photo and zoning map are shown on the following page:
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BACKGROUND/ALTERNATIVES
Existing Site Characteristics
The subject property is located within District 2 of the 2012 Comprehensive Plan and is zoned CR-2
(Commercial Residential-2). The surrounding zoning to the north, east and south is CR-2 with Rural (R-ToJ)
to the west. This property is also located within the LO (Lodging Overlay) which allows conventional
lodging & short-term rentals. The lot is 0.28 acres (approximately 12,197 sf) in size, is located at the deadend of North Glenwood Street and backs up to Flat Creek to the west. Currently the site has three single-story
structures: two 1,500 sf duplexes (short-term rentals) and one 300 sf studio (short-term rental). The existing
parking area is nonconforming because it abuts the primary street property line which is currently not allowed
under the newly adopted CR-2 zoning.
Applicant’s Request
The applicant is seeking to demolish the existing single-story studio (short-term rental) and replace it with a
new three-story building comprised of four (4) conventional lodging units. The two 1,500 sf duplexes (shortterm rentals) towards the back (west) of the site will remain which leaves the front third of the lot open for
potential new development and associated parking. The challenge is that the CR-2 zoning requires parking to
be located 30’ back from the primary street property line which significantly limits the remaining usable area
for parking on this site. In addition, the northeastern corner of the lot has a 20’ wide by 70’ deep Town sewer
easement that prohibits physical development such as structures which further restricts use of the front third
of the lot. In other words, unless the entire site is scraped, meeting the current CR-2 parking setback
regulations would only allow approximately 4-5 parking spaces which isn’t enough to support the existing
development (4 short-term rentals), not alone new development.
In an effort to make the best use of available site area, the applicant is requesting that the 30’ parking setback
be reduced to 8’ so that eight (8) parking spaces can be provided to meet the existing development and the
proposed new development. Since the existing 4 short-term rentals generate 6 parking spaces and the 4 new
lodging units generate 3 spaces totaling 9, the proposed 8 spaces will not cover the overall development. Thus
the applicant will need to convert two of the existing short-term rentals to conventional lodging by removing
the kitchens. This will bring the parking requirement down to 8 spaces consistent with the plan. In regards to
the design, the first floor is a stairway access leading to the upper floors with dimensions of 24’ wide by 8’
deep. This first floor portion of the design will be what screens the parking located directly behind. The
second and third floors, which consist of 4 lodging units total (2 each floor), will cantilever over the entire
parking area. From the street view, the first two floors are both 24’ wide with the third floor slightly wider at
just over 30’ wide. This design is due to the 20’ sewer easement and need to a minimum 20’ wide vehicular
access.
STAFF ANALYSIS
When considering the requested variance, it is helpful to understand the intent behind the new CR-2 zoning
that the Town adopted in January 2016, specifically regarding the new parking setbacks. Parking in District 2
(DC, CR-1, CR-2 & OR zoning) now has setback requirements for primary and secondary street frontages.
With the previous AC zoning, parking was allowed to be located most anywhere on a lot with a few
exceptions. The Town made a conscious decision to pull the buildings closer to the street and in return push
parking to the side or rear of structures in order to screen vehicles from public view and reduce the number of
curb cuts.Staff would like to note that the Town spent a considerable amount of time adopting the new zoning
regulations within District 2 and consciously made changes that affect new and existing development in order
to achieve a certain improved character in the Commercial Core in Town. In other words, staff is cautious to
vary so soon from the regulations that took several years to adopt. That being said, staff’s role is to review
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and analyze each request according to the LDRs, specifically as it relates to the six legal findings that all need
to be made in order to grant a Variance.

Review of Findings
As stated below under the legal findings, staff was able to make all of the six findings for the Variance
requested. First and foremost staff was able to identify special circumstances which are peculiar to the land
which are not typically found on most lots. The lot has 20’-wide sewer easement at the front of the property
that significantly constrains development, and is located at the dead end of North Glenwood where there is
little pedestrian traffic. As the applicant attempts to develop the rest of the site, the existing easement and 30’
parking setback have essentially been deterrents in allowing any new lodging development because the
remaining areas near the front are so constrained that one would need to scrape the lot in order to fit enough
parking to accommodate its uses. The applicant has only used 3,000 sf of their allowed 9,750 sf and unless
relief is granted to the parking setback, little to no additional square footage could be added which deprives
the owner reasonable use of this portion of the site.
Staff finds that reducing the 30’ parking setback to 8’ gives the applicant the ability to reasonably develop
their site within its own constraints. Beyond the requested variance, the applicant is meeting all other physical
development standards found within the CR-2 zoning district. In addition, the parking will still be screened
from public view by a 24’ wide building on the ground level which is the general goal and intent of the 30’
parking setback, to keep parking out of view. The proposed design will also improve circulation by allowing
vehicles room to maneuver within the site versus the current situation which forces parked vehicles to back
out onto the street. Furthermore, this lot is not located on a typical through street with traffic and pedestrians
passing by. It is located at the dead end of North Glenwood and if the goal of the standard is to hide the
parking then the site’s hidden location contributes to this goal. In general, staff supports the variance and is
recommending approval to the Board of Adjustment on the findings below.
PUBLIC COMMENT
Staff has received no public comment at this time.
STAFF FINDINGS
Pursuant to Section 8.8.2 Variances of the Land Development Regulations, the following findings shall be
made prior to granting the Variance.
1. Special conditions and circumstances exist. There are special circumstances or conditions which are
peculiar to the land or building for which the Variance is sought that do not apply generally to land
or buildings in the neighborhood.
Complies. As conditioned, staff was able make the above finding related to special circumstances
and/or conditions related to the land or building. Specifically, staff found that the 20’ wide by 70’
deep sewer easement is not common and it significantly restricts the available areas for physical
development at the front of the site which is where the LDRs require the building to go. In addition,
unless the entire site is scraped, application of a 30’ parking setback would not allow enough parking
to accommodate any new physical development and also wouldn’t provide enough space to meet the
current parking demands for the two existing buildings (short-term rentals). Furthermore, the site is
not located on a typical through street where screening parking would otherwise be a high priority, but
rather at the dead end of North Glenwood which is less traveled and not on a major thoroughfare.
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2. Not result of applicant. The special circumstances and conditions have not resulted from any willful
modification of the land or building.
Complies. Staff finds that the special circumstances mentioned above in Finding #1 are not a result
from any willful modification of the land or building. The sewer easement existed since the early
1990s well before the 1994 LDRs and before the owner purchased the property.
3. Strict application deprives reasonable use. The special circumstances and conditions are such that
strict application of the regulation sought to be varied would create a hardship on the applicant far
greater than the protection afforded to the community.
Complies. As conditioned, staff was able to make the above finding that the strict application of the
primary street parking setback deprives the owner of reasonable use of the site. As mentioned in
Finding #1, staff identified special circumstances and/or conditions related to the site, specifically
related to the existing 20’ x 70’ sewer easement at the front of the site being very uncommon. With
the existing easement and the 30’ parking setback, the only possible option to expand the site is
through demolition of nearly all structures. Even after the applicant removes the studio building, the
site still doesn’t have enough room leftover to meet the current parking demands for the 4 short-term
rentals. As stated above, the applicant plans to remove the studio which leaves the site with 3,000 sf
of development. In total this site allows a .80 FAR which is approximately 9,750 sf. The applicant
seeks to reasonably use their site and their allowed FAR by reducing the parking setback to 8’ to
provide the necessary parking needed without forcing unnecessary demolition of other structures.
4. Minimum Variance. The variance sought is the minimum variance necessary to provide balance
between the purpose of the regulation sought to be varied and its impact on the applicant.
Complies. Staff finds that an 8’ parking setback is the minimum variance necessary to provide
balance between the purpose of the regulation and its impact on the applicant. The intent of the
parking setback regulation is to screen parking so that vehicles are generally not visible from public
view. With the subject site, the site will still have an 8’ deep by 24’ wide building on the ground level
which will provide adequate screening of the parking lot. Eight feet is the minimum because that was
enough space to fit 8 parking spaces and enough room to allow the ground level building to have
internal stair access. In additional to the ground level screening, the property is at the end of North
Glenwood Street which is less traveled, generally out of sight and doesn’t have as much of a need to
screen parking compared to a site along a through street in the downtown.
5. Not injurious to neighborhood. The granting of the Variance will not be injurious to the
neighborhood surrounding the land where the Variance is proposed, and it is otherwise not
detrimental to the public welfare.
Complies. Staff finds that this request will not be injurious to the surrounding neighborhood. The
proposed plan will allow a sufficient amount of parking consistent with the uses on-site. In addition,
the plan will also improve the parking layout reducing the need for vehicles to back out onto North
Glenwood which is how the current parking lot functions. Furthermore, the parking will be screened
from public view by a building on the ground level which is an improvement from the current
situation where parking is visible from the street.
6. Consistent with the LDRs. The granting of the Variance is consistent with the general purpose and
intent of the Land Development Regulations.
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Complies. Staff was able to find that the requested variance is consistent with the general purpose and
intent of the Land Development Regulations. One of the main goals in the CR-2 zone is to transition
downtown design toward urban solutions and away from auto-orientated. Among the new zoning
standards put in place, the building setback range is an important standard in achieving the general
goal of urban design. Although the applicant’s request is to reduce the parking standard, the ground
level building provides ample screening of the parking which is the general purpose of the standard.
In addition, the standard was intended to screen parking because most properties are located on busy
through streets with high public activity. However with the subject lot it is not located on a through
street but rather at the dead end of North Glenwood which receives far less public activity. Beyond
the parking variance, the applicant is meeting all other physical development standards and is found to
be consistent with the LDRs in that regard.
ATTACHMENTS
Applicant Submittal
Departmental Reviews
RECOMMENDATIONS/ CONDITIONS OF APPROVAL
The Planning Director recommends approval of Item P18-111, a Variance to allow an 8’ primary street
parking setback where 30’ is required for a new three-story lodging building for property addressed as 437 N.
Glenwood Street subject to the Land Development Regulations, the attached department reviews and the
following condition of approval:
1. Prior to issuance of a Certificate of Occupancy for the new lodging building, the applicant shall have
applied for a separate Building Permit and remove the kitchens in two of the four short-term rental
units.
SUGGESTED MOTION
Based upon the findings for a Variance as presented in the staff report related to 1) Special conditions and
circumstances exists; 2) Not result of applicant; 3) Strict application deprives reasonable use; 4) Minimum
Variance; 5) Not injurious to neighborhood; and 6) Harmony with LDRs as presented by the applicant and
staff for Item P18-111, I move to approve a variance to allow an 8’ primary street parking setback where 30’
is required for a new three-story lodging building for the property addressed at 437 N. Glenwood Street,
subject to the departmental reviews attached hereto and one condition of approval:
1. Prior to issuance of a Certificate of Occupancy for the new lodging building, the applicant shall have
applied for a separate Building Permit and remove the kitchens in two of the four short-term rental
units.
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9 April 2018
Tyler Sinclair
Town of Jackson Planning and Development
150 East Pearl Avenue
Jackson, WY 83001
Mr. Sinclair,
The applicant, Abilene, LLC, is requesting approval for a Variance for 437 North Glenwood Street. Please
review the following findings for section 8.8.2.
BACKGROUND:
The applicant/owner is Abilene, LLC. The applicant owns a lot defined as Lot 4, BLK. 2, Jones, (commonly
known as 437 North Glenwood Street). The lot is zoned CR‐2 (Commercial Residence ‐ 2). The lot
currently has three structures for “lodging” of (4) two bedrooms and (1) studio units. The site has been
heavily disturbed over the years and no longer features native vegetation. The lot is approximately .28
acres. The applicant proposes replacing the studio with a structure with (4) two‐bedroom “lodging”
units that is a three‐story structure with parking tucked under the building per 2.2.1.E and a street wall
along North Glenwood Street.
The applicant is seeking relief from 2.2.2.1 in the LDRs a parking setback from a primary street above
ground of 30’. The applicant would like to reduce the distance from 30’ to 8’.
VARIANCE (8.8.2) FINDINGS:
1. The site has a twenty feet easement from the Town of Jackson for service of a sewer line that
runs from the front of the property into the property by 70’. This easement encompasses forty
percent of the front of the lot since the total width of the lot is fifty feet wide and is 11.5%
(1,400 sq. ft. of easement/ 12,196.8 sq. ft. of property) of the entire property. The easement
will not allow any structures to be built on this property since the Town of Jackson will require
access to the sewer. The property to the north 425 North Cache Street has the same sewer
system running through the property. The Town of Jackson did not encumber their property
with an access easement and were allowed to build structures over the sewer while the Town of
Jackson will not allow any buildings to be built over Abilene’s property. Therefore the
easement for the sewer is peculiar to this lot for which the variance is sought that does not
apply generally to land in the neighborhood.
2. The easement was placed on the property by the Town of Jackson when they put in the sewer
line in May 1991, long before the applicant owned the property. The owner did not willfully
modify the land or buildings for the sewer easement.
3. This property is located in District 2.3 in the Comp Plan. The Comp Plan calls for new buildings
to be pulled to the street, creating an attractive street wall with parking located predominantly
underground or out of sight. The parking cannot go underground due to the high water table in
this location and the possibility of flooding due to the propinquity to Flat Creek. The Comp plan
simply states that the parking be out of sight and an attractive street wall be created. The
owner is not trying to usurp the intention of the Comp plan by moving the parking from 30’ to 8’
from the street. The proposed building will still create the screen for the parked cars and the
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street wall in the intention of the Comp plan for this area. The special conditions placed on this
property by the easement if strictly adhered would cause a hardship by reducing the number of
parking places that the applicant could place on the property, which protects the neighbors by
creating less strain on the street parking in the neighborhood. By reducing the hardship of the
setback from 30’ to 8’ and still screening the parked cars protects the community from the eye
sore of seeing the cars while increasing the on‐site parking.
4. The regulation of the 30’ setback for the parking is for new projects to provide an attractive
street wall that screens the pedestrian from seeing the parked cars while walking by the
property. This property is located at a dead end of North Glenwood Street and does not provide
access through to any local properties. Most of pedestrian traffic in front of this property will
have a destination only to this property or the property across the street, which will limit the
number of pedestrians. The intent of the regulation can be met by reducing the setback from
30’ to 8’, which can still provide an attractive street wall and a screen to block the view of the
parked cars. The proposed 8’ setback strikes a balance between the hardship of the sewer
easement and the 30’ parking setback by still providing a structure to screen the parked cars.
The applicant is not asking for zero foot setback which would not be in the intent of the Comp
Plan.
5. The applicant has proposed the new development for the property on the street side rather
than on the Flat Creek side of the property. Because of the sewer easement, the easiest area
on the property to develop is next to Flat Creek, which does not have the easement. The
applicant has chosen to pursue a much riskier and laborious process of applying for the variance
rather than the easier route of developing the area on Flat Creek. The Comp Plan calls for future
enhancements and redevelopments should seek to incorporate Flat Creek as a recreational and
ecological amenity for the entire community. If this variance is granted, it will not be injurious
to the neighborhood surrounding the property and is not detrimental to the public welfare. The
public welfare is to protect Flat creek as a recreational corridor and this variance would not
place any additional strains on the corridor.
6. The general intent of the LDRs is to provide an attractive street wall for pedestrians and protect
Flat Creek as a recreational corridor per the Comp Plan. The granting of this variance is
consistent with the LDRs because as above mentioned the project would protect Flat Creek and
afford the street wall. The true intent of the LDRs is for new projects to build street walls across
the entire front of the property. Due to the sewer easement, the owners can only provide a
street wall for sixty percent of the property. The intent of applicant is to provide a street wall
for as much of the property as they can to block the view of the parking.
REQUEST:
The applicant respectfully requests based on the above findings that the planning department
recommends the approval of this Variance for 437 North Glenwood Street.
Thank you for your assistance with this request. Please contact me should you have any questions or
concerns regarding this request. Best Regards,

Cornelius Kinsey, AIA NCARB
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437 N. GLENWOOD ST.
PROPOSED PARKING
SCALE: 1" = 40' (11X17)
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437 N. GLENWOOD ST.
PROPOSED PARKING
SCALE: 1" = 40' (11X17)
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Town of Jackson

Project Plan Review History
PLANNING

P18-111
Variance for Parking - Alpine Cottages
VARIANCE
PARKING
STAFF REVIEW

Project Number

Applied

Project Name

Approved

Type

Closed

Subtype
Status
Applicant

Status

Cornelius Kinsey

Owner
City

437 N GLENWOOD STREET

JACKSON

Subdivision

Parcel No

JOSEPH R JONES ADDITION

22411628402002

JOHNSTONE, HANS D. & NANCY B.
State

WY

Zip

83001

General Plan
Dates

Status

Contact
Notes

STOL

Expired

Site Address

Type of Review

4/10/2018

Sent

Due

Building
Jim Green

NO COMMENT

4/11/2018

5/2/2018

Fire
Kathy Clay

NO COMMENT

4/11/2018

5/2/2018

Received

Remarks

Legal
APPROVED W/CONDITION
4/11/2018
5/2/2018
5/3/2018
A Cohen-Davis
(5/3/2018 5:02 PM AC)
Pursuant to Wyoming State Statute § 15-1-608 and Section 8.8.2 of the Jackson LDR’s, the Board of Adjustment to must make all
required findings in order to authorize or grant a variance adjusting the strict application or any provision of an ordinance.
Pathways
NO COMMENT
Brian Schilling
(4/23/2018 11:28 AM STOL)
No comments from Pathways.
Brian Schilling

4/11/2018

5/2/2018

4/20/2018

Planning
APPROVED W/CONDITION
4/11/2018
Tyler Valentine
(6/15/2018 10:31 AM TV)
Please see staff report

5/2/2018

6/15/2018

Police
Todd Smith

APPROVED

4/11/2018

5/2/2018

4/11/2018

Public Works
Brian Lenz

APPROVED W/CONDITION
4/11/2018

5/2/2018

5/28/2018

Project Reviews

Report By:

Tyler Valentine
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No Concerns from the JPD. Todd

1

Type of Review

Dates

Status

Contact
Notes

Sent

Due

Received

Remarks

(5/8/2018 9:52 PM BTL)
APPROVED with Conditons
No structural or physical components of the building shall encroach on the easement area at a height less than the 20 feet indicated.
(5/28/2018 10:14 AM BTL)
Variance Review – APPROVED with Conditons

(5/30/2018 5:36 PM BTL)
Variance Review – APPROVED with Conditions
P18-111
Abilene, LLC -Tyler Davis
437 N. Glenwood St.
May 30, 2018
Brian Lenz, 307 733-3079

*The following comments are being provided for use in preparation of future variance submittals.
PRIOR TO VARIANCE APPROVAL:
Applicant shall provide a revised or new easement for the sewer that completes the missing southeast corner (~11’X15’) of the existing
easement. Including legal description and sketch. Town shall provide the easement instrument language for review and approval.
The proposed driveway access at the north end of Mercill is a snow storage area for the Town of Jackson plowing operations . Applicant
shall enter an agreement, in a form acceptable to the Town Attorney, to provide snow removal at the driveway and acknowledge that
there will be above average snow accumulation than for a typical driveway.
Drawings (plan and elevation) shall be revised to show the existing sewer main location and dimension the proposed encroachment into
the easement.
Clarify if the encroachment into the easement is habitable or a deck space.
Town Public Works order of preference for encroachment is none of the structure encroach into the easement area, a non-habitable space
like a deck, and lastly a habitable space.
No portion of the structure shall encroach into the easement at a height of less than 20 feet.
TC Housing Authority
Stacy Stoker

NO COMMENT

Project Reviews

Report By:

Tyler Valentine

4/11/2018

5/2/2018

15

