ORDINANCE 1199 (K)

AN ORDINANCE AMENDING AND REENACTING SECTION II OF TOWN OF JACKSON
ORDINANCE NO. 1074 AS AMENDED (PART) AND SECTIONS 1.9.2.B.1, 1.9.2.B.3.3,
1.9.3.B.1, 1.9.3.C, AND 1.9.3.D.1 OF THE TOWN OF JACKSON LAND DEVELOPMENT
REGULATIONS REGARDING A NONCONFORMING DETACHED SINGLE-FAMILY
HOME, AND PROVIDING FOR AN EFFECTIVE DATE.

BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF JACKSON,
WYOMING, IN REGULAR SESSION DULY ASSEMBLED THAT:

SECTION I.

Section Il of Town of Jackson Ordinance No. 1074 as amended (part) is hereby amended
and reenacted to amend Sections 1.9.2.B.1, 1.9.2.B.3.a, 1.9.3.B.1, 1.9.3.C, and 1.9.3.D.1 of the
Town of Jackson Land Development Regulations to read as on the following pages:



Article 1. General Provisions | Div. 1.9. Nonconformities
1.9.2. Nonconforming Physical Development (P17-077)

B. Maintenance, Alteration, Expansion, and Replacement

Maintenance, alteration, replacement, or expansion of a nonconforming physical
development shall only be permitted if all 6 of the following standards are met.

1.

No Increase in Nonconformity. Maintenance, alteration, replacement, or
expansion shall not increase the nonconformity and shall otherwise comply with
all applicable standards of these LDRs, except that maintenance, alteration, or
expansion of a nonconforming Detached Single-Family Unit shall not be subject
this limitation (e.g., an addition to a house that is nonconforming as to height
may be the same height as the existing nonconforming house).

EXAMPLE: An addition must meet all setbacks, floor area limits, and other
standards even if a portion of the structure being added to does not meet

a setback, except that a Single-Family Unit may be expanded to the same
nonconforming setback.

Maintenance and Alteration. A nonconforming physical development may be
maintained or altered.

Expansion. A nonconforming physical development shall be brought into
compliance with all applicable standards of these LDRs upon cumulative
expansion of greater than 20% of its floor area or site area. Cumulative
expansion is the sum of all expansions from the date the physical development
became nonconforming, including all expansions under prior LDRs if the
physical development became nonconforming under prior LDRs and remains
nonconforming. The following exceptions shall apply to this limit on expansion.

a. Detached Single-Family Unit. This standard shall not limit the expansion of a
Detached Single-Family Unit.

b. Historic Buildings. This standard shall not limit expansion of a building
included on the Teton County Historical Preservation Board (TCHPB) list of
historically significant properties, or that is otherwise deemed in writing by
the TCHPB to be historically significant.

c. Workforce Housing Incentive. Floor area added using the Deed Restricted
Housing Exemption (Sec. 7.8.3.) or Workforce Housing Floor Area Bonus
(Sec. 7.8.4.) shall not be included in the calculation of expansion.

d. Nonconforming Bulk and Form Standards. This standards shall not limit
expansion of a building that is nonconforming with one or more of the
following standards.

i.  Minimum stories in a street setback
ii.  Building stepback
iii. Pedestrian frontage

iv. Building frontage
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Article 1. General Provisions | Div. 1.9. Nonconformities
1.9.3. Nonconforming Uses (P17-077)

C.

Use, Development Options, and Subdivision

1. A nonconforming physical development shall be used in compliance with these
LDRs. Nonconforming use of a nonconforming physical development shall be
subject to Sec. 1.9.3..

2. A nonconforming building shall not be subdivided into condominiums or
townhomes, unless the subdivision brings the physical development into
compliance with these LDRs.

3. A boundary adjustment pursuant to Sec. 8.5.5. of a site that includes
nonconforming physical development shall not increase the nonconformity of
the physical development.

4. A subdivision or development option on a site with nonconforming physical
development shall require all physical development on the site, except existing
buildings, comply with these LDRs.

1.9.3. Nonconforming Uses (17077

A.

1-18

Applicability

A nonconforming use is declared generally incompatible with the character of the
zone or overlay in which it is located. This Section shall apply to:

1. Alawfully established use that is not allowed in the zone or overlay;

2. Alawfully established conditional or special use that does not have an approved
Conditional Use Permit or Special Use Permit; and

3. Alawfully established use that does not comply with the use standards
applicable to the zone or overlay. Use standards applicable to all zones are
found in Article 6. Use standards applicable to specific zones are found in
Subsection C of the zone-specific sections found in Article 2.-Article 4.

Expansion

1. A nonconforming use may only be expanded a cumulative total of 20% in
the floor area and site area occupied and/or the daily and annual duration of
operation, except that a nonconforming Detached Single-Family use shall not be
subject to this limitation.

2. An expansion of a nonconforming use shall not create or increase nonconformity
with use-based standards such as parking and employee housing.

3. An expansion of a nonconforming use shall comply with all physical
development, development option, and subdivision standards of these LDRs.

4. An expansion of a use that is nonconforming because it does not have an
approved CUP or SUP requires approval of a CUP or SUP upon 20% cumulative
total expansion in the floor area and site area occupied and/or the daily and
annual duration of operation.
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Article 1. General Provisions | Div. 1.9. Nonconformities
1.9.3. Nonconforming Uses (P17-077)

C. Change in Use

A nonconforming use, except a Detached Single-Family Unit, may be changed to
another nonconforming use provided all 3 of the following standards are met.

1. The new use is a materially less intense nonconforming use. The determination
of the level of intensity shall include, but is not limited to, consideration of traffic
generated (amounts and type), impacts on access, parking demand, proposed
level of activity, operational characteristics, and other potentially adverse
impacts on neighboring lands.

2. The new use shall not create or increase nonconformities with use-based
standards such as parking and employee housing.

3. The new use shall obtain a Conditional Use Permit pursuant to Sec. 8.4.2.
D. Discontinuance

1. If a nonconforming use is operationally discontinued for a period of more than
one year, whether or not the equipment or furniture is removed, the use shall not
be reestablished or resumed, and any subsequent use of the site shall conform
to these LDRs, except that a nonconforming Detached Single-Family use that
is torn down or has structural support willfully removed or replaced shall not be
rebuilt.

2. When government action other than those described in 1.9.1.1., a natural
disaster, or any other action not considered a willful act of the owner or occupant
can be documented as the reason for discontinuance, the nonconforming
use may be discontinued for longer than one year provided an application to
reconstruct or reestablish the use is submitted to the Planning Director within
one year from cessation of the use, and reconstruction or reestablishment is
completed within the time period established in the permit approved for the
reconstruction or reestablishment.

3.  Once a nonconforming principal use is discontinued, all associated accessory
uses shall discontinue within 31 days or a sufficient application to permit each
accessory use in association with another principal use shall be submitted
within 31 days.

4. Time spent maintaining, altering, replacing, or expanding a structure or site
devoted to the nonconforming use is not considered a discontinuance of the
use, provided:

a. All appropriate permits or approvals are obtained;

b. The maintenance, alteration, replacement, or expansion is completed within
18 months after commencement; and

c. The use is reestablished within 31 days after completion of the
maintenance, alteration, replacement, or expansion.
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SECTION II.

All ordinances and parts of ordinances in conflict with the provisions of this ordinance are
hereby repealed.

SECTION IILI.

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed as a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions of the ordinance.

SECTION IV.

This Ordinance shall become effective after its passage, approval and publication.

PASSED 1ST READING THE 25TH DAY OF JUNE, 2018.

PASSED 2ND READING THE 2ND DAY OF JULY, 2018.
PASSED AND APPROVED THE 16TH DAY OF JULY, 2018.

TOWN OF JACKSON

BY:
Pete Muldoon, Mayor

ATTEST:

BY:
Sandra P. Birdyshaw, Town Clerk

ATTESTATION OF TOWN CLERK

STATE OF WYOMING )
) SS.
COUNTY OF TETON )

I hereby certify that the foregoing Ordinance No. 1199 was duly published in the Jackson Hole
News and Guide, a newspaper of general circulation published in the Town of Jackson, Wyoming,
on the 18th day of July, 2018. 1 further certify that the foregoing Ordinance was duly recorded on
page of Book of Ordinances of the Town of Jackson, Wyoming.

Sandra P. Birdyshaw, Town Clerk
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